0 . 




(^) 6«A)OW/20(»-^05 


3lRcf 



msp.mrm^(N)f04mt7/3m~-05 


AiMMU 

2^he (Baxette of c3iidia 


oFJT 


wfliWT % 

PWlSIffiD BV AimiORlTY 

WEEKLY 


a. 10] aoo4,fiftifT/qjff^io—Bw«i»i i6, iom 

No. 10) NEWIMM FEBRUARY29 —march 6,200ASATlliaUYA‘HAU:imiO-mUX:iJNA16,1925 

Scptmte Pftgtaif ii giveii to All Fart in ordM'thut if may be fHed M a Ignite compUatioB 


Vm II*H0¥3^^<r-TiWt(ii) 

PART H-Sectioo 3-^ab-Metbm (u) 

Sfatatory Orden and Nottllcatioiii ls««ed by tbe Mbibtries of tha Govemmaat of India 
(Other than tba Miniatry of Pelitoce) 

^ ft?#, 23 2004 

RR. «ff. 513^ %l(NfRWnTT^?f^ft?#1^^f^T«nW 1946 < 1946 ^ ?5)‘# «Ifn 5 # 

'S’WRT (1) dl<l il^Tl «4l*t BKI4* 9#*^ ftd 7478/2003 afft^ft^fft* 

27-11-2003 % 11 %ft555 «im #1!^# ftTHT ^ iftR ^ WTWITOT •«. 1644/2003 

ft^lftr 27-06-2003^%## RTO 255, 259, 260,467, 468, 469 #T 471%3|«fft SProtlf 

34RRT arfw # #iff# 'iiRdi 5«d(«?f aft? 44 ^ 3 ^ dRi 4#>|«wfH% # 

3FR 3PTTW 3WRr affTO^% a4#R”r% f<4>( ftir# ft % W##Hft?# 3lf#nft?fTR?TftRIR 

TtR 'Sft^r TT"? ^ Ri# % I 

[#. 228/5/2004-'^.'^.Tft4.] 


CAnNET SBCRETARIAT 
New Delhi, the23nl Felmiary, 2004 




S. 0.513*— In exercise of die powers conferred by Sub-section (1) of Sectim 5 of Delhi S|MciaI Police EstabUshmeitt 
Act, 1946, (Act No. 25 of 1946), the Central Government in compliance with order dated 27-11-2003 passed by toe High, 
Court of judicature of Allahabad in Criminal Misc. Writ Petitiem No. 7478 of2003, hereby extends the powers and jurisdictkMi 
of the members of the Dettii i^iecial Police Establishment to the whole of the State of Uttar Pradesh for inveetigsttion of 
Crime No. 1644/2003 dated 27-6-2003 registered at PoHce Station Kotwdi, Dboria (UtUff Pradeto) l^ihst eleven contractors 
for the offences under sections 2SS, 259,260,467,468,469 and 471 of the*lndian Penal Code, 1860 (Act No. 45 of 1860) and 

568 CjI/2004 (943) 
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attempt, abetments and conspiracies in relation to or in ^ 
any otlier offence or offences committed in the course 



truisacd(»i or ^ing out ofdie same fiicts, 

[No. 228/5/2004-DSPEl 


SHUBHA 






25;TO^70(H 

514 ,—ts yfibiii 4iftdi, 1973;, ( 








(1) m TR, 'sm ci^T ^ ^ % lS#T, ^ 

% 1^4 <JMRxi||d , j ' 

( 2) ??t TT^, STfttSRtn ^2|PT ajfk ^'li'diUdW, id; 

23 (2)/2001-^., ^!T»g 14'»^, 2001 

[XT. ^. 23(2)72003-^.] 

: y 

MBSISIW OF LAW 

(Depaittnent of Lcgaf A^bh^ 

(Judicial SedliOB) 

New Delhi, the 25di Fet»uary, 2004 

S. 0.514.— In exercise of the powers conferred by Sub-se(^ (1) of Sec^24 (ifthe Cdde pf CranW 
1973 (2 of 1974), the Central Government hereby appoint Shri KB. Rao, A^ocate, asvWditi^^ Public Ptosecutor for the 
purpose of conducting all criminal cases including Criminal Jettons, Carnal App^ 

References and Criminal Applications by Of against the Unidn of Uidia of any Cenlrai Opvenunent Office or anyD^urtment 
of the Central Government, in the High Court of Judkanne^^W^^ai,forapc!iod^o^^^ ycius or uadffetherotders, 

whichever is earlier, with immediate effect, subject to the ibUd^ihgc nndirinng j nnm «»ly;— 

(a) Shri K.B. Rao, Advocate, shall not appear a^instthepikmoflndia O'tmy (Antral (jovemment Office or any 


teiiMM 


at Mumbai duringthe said period, of three yesffs;.^ 

(b) Shri K.B. Rao, Advocate, shall be entitted tOthe^J^as pec the s of fl«s contained in tfee Office 

Memorandum No. F. 23 (2)/200l-Judl., dated^e i?^3^ tiieMini^ df Law, Justice and 

Company Affairs, Department of Leg^Af^tS,N^be&lfv^^ ? ' ’ ~ ' 

‘ ‘ ' ;. INo.K23(2)ap03-Judl.] 

-—----- D.RI MEEnX A: Secy, tmd Legal Adviser 

■few •fsiWIM 

(irawftwtti) 

3«^ 

^ 1^, 2^ 

•gR. aiT. 515.— HkuIh 1899 (1899 ^ 2) (73)lSm3R^^!!rfrr^^31%T 

4>cicr»tn, ^ ^ RAf^d WR 31^ 

ifhiTi'/ '’,ic ■ ^ , v, ■ 

, ^ .! t^o.xfc ^3/10^16^ ] 




Rir.ti.^3/i07?6£^-W^. 1 






t 'if 



MffOSrmY OF FINANCE 
(EMptrtiiieiit of Scvci^ 


New Deftii, the 9tti FelHTiarjr, 2004 
STA!^ 

S. 0.515.—In exercise of the powers confmed by clause (b) of Sub-section (1) of Section 9 ofthe Indian Stan^ Act, 

1899 (2 of 1899), the Central Government hereby permits Allahabad Bank, Calcutta to pay ccmsc^ated smmp duty of 
rupees sixty seven lakh forty five thousand only chargeable on account of tiie stamp d^ on Unsecured Redeemable Non- 
Convertible Subordinated Bonds (Series-lII) in the nature of Promissory Notes aggregating to rupees one hundred crore 
only, to be issued 1^ the said Bank. 

[F. No. 4/2004-STAMP/F. No, 33/10/2004-811 
R.G. dfflABRA, Under Secy. 

M 16 TOd, 2004 

arr. s 16— i«99 (1899 w 2 ) ^ TO 9 ^ w-tirod) TO (^) irttn 

^ 3[4> ^ TO TOlTORft fTOTO ^ tiAPwi «ciW 

3r3;T ^ ^ ^ misi ooi ^^oo 8 

d4» RifVm 

ahrrgfr. TOC 

New Delhi, the 16th February,2004 

.. . . ... ..srrAhffs.; .'r 

S.0.516.—In exercise ofthe powers con^aiedby clause (b) of S^)^aebtionc(i) bfSecti6n9b#thelH(tianStamp Act, 






rupees sixty nine lakh eighty two thousand five hundted wiiy diJu^ei^le on account oftheiteaap di^ on miaeedred iMMi- 

conyerth^sobordinatedDebenatiii^ bearing disUsc^emifltibm^mOdl to 

crOre ten teldi only, to be issued by the said Baltic, , . : ^ 

R.G,GHHAKlA,UnderSecy. 

3lt 517 .^— -HWi, TRTO 1976 10%'3RfTO'(4) % 

3T5C?C®f^ CTaR^farro % afliftH Pi*n(^fiaU 80 xlnrio % 

^ TON?!TO TO 3TO ^ 1^ t, 

1. ^^TO , : \-v V:::v-% ■..■<:;•■'■- 

2 . :- J-; V ■.. 

3. 4cMI< IITO, V v^, r ' ■ -f "■ 


S. !(IM» ^TOi^TOraC, 



2. C I TO , TO^ 

3 . ^r^- 3 <TO^?^^lTO, 

4. 

5. ^tr4> C T TO , l 
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3. "^7^ ?l^ wm, 

4. 

5. 17t^-?Je5|)^fMm, I 


[m ^ 1 T0'H/3/2P02“1INt-2 ] 
'4t^W 


New Delhi, ihe 17lfa Fehruaiy, 2004 


Rules, 1976 the Central Government hereby notifies the following offi(»sund« the Board of CentnU Excise* Customs, 

Department of Revenue the 80% staff whereof have acquired the wfi rtnng ksowlec^e (ff Hindi, 


CENTR/iL EXCISE COLLECTORATE, JAIPUR-I 

1. Centnil Excise Division, Jaipur-1, 

Z Centnil Excise Division, Jaipur-II, 

3. Centnil Excise Division, Sikar, 

4. Central Excise Division, Kota, 

5. Central Excise Division, Alwar, 

6. Centra 1 Excise Division, Bhiwadi. 

CENTR^iL EXCISE COLLECTORATE, JAIPUR-H 
1. Centra l Excise Division, Udaipur, 

Z Centra 1 Excise Division, Ajmer, 

3. Central Excise Division, Bhilwada, 

4. Central Excise Division, Chittorgarii, 

5. Central Excise Division, Jodhpur. 
COLLECTORATE, OF CUSTOM, JAIPUR 

1. Custom Division, Jodhpur, 

2. Custom Division, Jaisalmer, 

3. Custom Division, Banner, 

4. Custom Division, Bikaner, 

5. Custom Division, Sriganganagar. 


(tRfemiwT) 

^ 25 2004 


[F.No. 1101 l/3/2002-Hiiidi-2] 
SNBH LATA SHRIVASTA VA, Jt Secy. 


/ ^ jNraiftPm, 1955 (19S5 ^ 23) ^ qiTt21T»^TfeB gR, 21 (1) 


1^0 Ti. 8/2/2003-^o3ho-l] 



[<W»r II—3(u)3, ^ ; ni 6, 2004/WyT I6, 192s 947 

(Departpieiit of Economic AffiUn) 

(Banking Divilkm) 

New Delhi, the 25th February, 2004 

S.0.518,—In exercise of the powers conferred by clause (c) of sub-section (1) of Secticm 21, read with Section 21A 
of the State Bank of India Act, 1995 (23 of 1955), the Central Government, in consultation with the Rc^e Bank of India, 
hereby nominates Shri Rasiklal Nanchanddas Shah, Businessman, Krishna Agriculture Works, Vislnwakafmffliager, 
Himatnagar, Sabaricantha-383001 Gujarat to be a member of the Ahmedabad Local Board oftheStaU^Bmik of butiafior a 
period of three years from the date of notification. 

[F.No. &/2/2003-aO.-I] 
RAMESH CHAND, Under Secy. 


(ww tisnwi) 

^f^^,24'9R^,2004 

We3Vro519 .—RWK (^% 1976 ( 4 ) % 

.3IJEI10I% -aRPffl 3n% PtH^rinUd 80 % 

r. H«H, 

3, ^ ^i)^wmr--7000i6. 

2. 3fnT ^iT 4u*lfe^, 

3nrTTOip^-38ooo9. 

3. ^»5!RRfr ^ 10001. 

[U i 1l012/1/94“TT.»n. (1t^-I)] 

MINESmY C»i'HEALTH AND FAMILY WEIJARE 
New Delhi, the 24tii FMjruaiy, 2004 

S.0.519.—In pursuance of sub-rule (4) of Rule 10 of the Official language (Use for official purposes of the Union) 
Rules; 1976, the Cen^ (jovemment hereby notifies foe following offices under foe Ministry of Health &, Family Welfore, 
whmeof 80 POT cent staffhave acquired working knowledge of Hindi:— 

1. Institute of Serology, Govt, of India, 

3, Kid Street, Kolkata-700016. 

Z Office offoe Additional Director, 

Central OovOTtunent Healfo Sch^e, 

Shalimar Co-op. Housing Society, 

Ashram Road, A hmedahad-380009v 
3. KalawatiSaranChiUren’sHo^ital, 

NcwDelhi-llOOOl. 

[No. E. 110i2/iy94-OX.I. (Hindi-D] 
AVTi^ SINGH CHAUHAN, Chief Controller of Accounts. 

^ 25 2004 

^o 3 ffo 520 .!—'mdbr 1956 (1956 ^ 702) ^ tira -3 ^ (1) % xsfe (^) % 

^f, "ST. 1 ^. #=ft, SIR. ^ 41qi'ail fq^fqainq ^ SRT ^ 

3RI: 3W, 'AlftlPtqM ^ ^ 3 ^1) % WN % 315?R0l^41 W4>R 'flW 

^1^*fPF 9'3RRf^, 1960 ^ 3rf%t^JtRTU m31T. 138 PinR^Rafl SRfof 
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RnR-iRyu *h ^m\ m ypoitoi j4rd4«iiRi6^'3ntt*ft, 3?iifi5[^:— 

“31. 

3it^, (’q n l Xrm^i ) f^, 

3m. ^n#5T, 

4cjird^< (-qWT^) 

[U^-11013/2/2003>l?^.i (irt^“l)l 

9-1-1960 138% d^d ««Wf«W ^ 

c€ HeaM^^ 

New Delhi, tfeZSlkBebtaaiy, 

1956 ^02 “ pursuance of clause (b) ofSuh^cpt^fljfbf^cfe^^S 

University, Gwalior to be a member (^theMcdical Council of India wi^efM from the date iigfeiiiiiMt^^^ 

Now, therefore, in pursuance of the provision of Sub-section (I) erf Ihe s^ Ai^t^^Central 

Government here by makes the following further amendment in the Nodfrea^ Government erfinetiai^^e then 
Ministry of Health number S.0.138, dated the 9th January, 19«), n^ly i— - 

In the said Notification, under the heading, ‘ ‘Elected under clause (b) of Sub-sectid»Xy fetion 3”, for serial 
number 31 and the entries relating thereto the following entries shall be sut^dtutedi^fittnefy:— ^ ' 


“31. Dr, J.N, Sony, 

Jiwaji Univershj^’ 

‘ ■ ,... "r; . ’■ ■ 

Prof in Forensic Deptt., 



G.R. Medical College, 



Gwalior (Madhya Pradesh) 


' [No. V-U 0I^003-ME(Policy-l)] 
P. G.1G\LADHARAN, Under Secy. 


Foot note: The Principal notification was published in the Gazette of lnd%vMkS.0.13 8dt>trdQ^Nld60: 


dUiMlddl rinina 

19 2004 

^To3iTo 521.—%^TTWH, v^rm\ y4i'dHl%%rs[3r#r) lW?, I976%1¥qjt i,o%^fpm(4) % 

W 3% ^|c[>j|rdd. pctdiui Hditrfil ( W3% 4tl4^Rd» r%H«l % llVlWfdd> PddjtuHjfld 
W PfiiI % PHHP^Ptan 80 3?fbF^ 

TOtt:— 

oierTinH, 2 nm Rr|H, 3. M Hdl*^ taiSl F pitt 

3P=TPTR, iyi ' dd4r}^ , 

_ ('^•%) _ 31F5W»Tg (^%) ■ 

[% i 110T1/1/206 i-%^] 
3lf3raT%^, «^dd 4lPdd 

MINISTRY OF CONSUMER AFFAIRS, FOOD AfO) PUBLIC DISTRIBUTION 
(Department of Food and PubKclMstribiition) 

New Delhi, the 19th February, 2004 

S. O- 521. 1 n pursuance of Sub-rule (4) of rule 10 of the Official Language (use for official [Mirpose of the U n ion) 
Rules, 1976 of the Central Government hereby notifies the following offices of Food Corporsttioi of India under the 
administrative control of the Ministry of Consumer Affairs, Food& Public K«ribut«m (Def^ of Fbod*PUblfc Dfefrib&to), 
where o; more than 80% of staff have acquired the working knowledge of Hindi> 


hof If WM WIWIIIHtWI t«' I 


( ■! I. w. .. 
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f 

p 

o 

2 FoodCMpcaation ofhMha, 

3 . FoodOMpofitiiMic^&idia, 

District office. 

F5J)., 

DstnctOffice, 

Gazipur(UJ».) 

BatiafUf.) 

A2aoigBdi(U.P.) 



[No.£. U0U/!/2()Ol-HiDdil 

■ V'. ■^■/ V ■ V:- -: . ■• ■ 


>^mAaiAUI»IARY.Jt 


4i^i H4 ^4HI 


^ R{^; 9 :g2W^, 2004 

S22,---ir5^ is 199s (itt 4 «i «w. 4 *h ^ 


( »tifafa4f 40 ^) V' ^ 

nr. 5-1/94-1C513^] 

’iHt, *aft«rT 

MSqKrmY €P €CMkOfUMK:A 

^«|Murteiait^Petts) 

j^ncteri^ of PtJ) 

N0wDettii, tlie9di Juittaiy, 2004 

S.O. , 522.— Preside is pleased to am^ l^ 1^ 6 of this Director^ notification No. 5-1-94-PLI dated 
15 March, 199S (for hrtiwhictiort Of Rj^ Postal Ufeiifflwance) as under :— 

*^A peistm vdib is fiot iess tiim 19years aiKl n0tnaorethffii 55 years (40 years in case of AEA policies) oa his/h^-next 


(N05-I/94-U] 

V. PAH, Addl. Genoai Manager (PLl) 

l-m 
2595^, 2004 

" «^oa9?« 525.--^<d^ tV497l% ’IFT-II (ii) 11 -9-1993 'if#1^ aqfiRJRf % ^ 9T 

?FPf Wy 28-1-1992 %% 

r, f3?, U 16 3rat^ «f4wH ^ IWWRW Ml :— 

feRoft 






# WffBg=R3^ -gy ilSIWH, ^ T|3R«IH PfWff^!!^ Hwoft ^ 


4l^HReT ^ "^SPrfpni, 
<M«H, 0m #5f, ara^ 


TZrtcRf’RT 5 :— 

“ WPW> MlWHiWi 'nWiM 'hwmw< 
TI^PWR (1^) ^ 

■3PI3^l“ 


[U 2-119/90-»m] 
0'>1'S\ ^*fK, (M^) 


ccMmcasmim 

New £>efiii, die 25di February, :^04 


5234— |n^ nctfticatei iswed undw the Directraide G^tice l^ter ^ evmiranriicr i^ted 28« 11992 in respect 
of the Centcaf (jovd^naent Gazetted Offkm appouded to actas Est^ Of&o^ mdie Depactaeitt of Posts, Ptddiitiied 
in ^ Gazetie^ttf ia^ hi Part-II Sec 3 (ii) cl^ed 11-9-1993, ^ f<^l^it^ changes may be made against serial 
No-iOu 
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Name of Circle _ Design ation of the Officer 

Rajasthan Circle Assistant Director 

Postal Services, O/o 
Postmaster General 
Rajasthan Soudieni. 
Region, Ajmer 


Tenitari^ Jurisdiction Remaiks 

R^asdun Soudmn Region Under-noted mtry 

against Rajasthan 
Circle is deleted:— 
“Assistant Post¬ 
master Ocneral, Q/o 
Postmastor Gmeral, 
Rajasthan (Eastern) 

_ • _Region, Jaqmr.” 

[No.2-Il»/90^Bldg.] 


RAJINDER KUMAR, AasttDirectorOeoeral(BlHg<B ,) 


12Wrtt,2004 

^o3iTo 524.—TTsmmT Pm, i976%f^io%2rqf5m(4)%3r3^ 

lidctgKI (^) 

^^-462016, 80^^^^iPfUTtWIRPfRWTTT%lfft, ^ f I ^ 

[t. ^-110011/2/2003-Tr.Mr.(^.) ] 
%T?R, (Ti.HT.) 

MINKrmYOFENVmwnVIENT ANDFt^ 

New Delhi, the 12lh February, 2004 

S, O. 524.—In pursuance of sub-Rule (4) of Rule 10 of the OfliqW Languages (use for offieiej purpose of the 
union) Ru e 1976, the Central Government hereby notifies the Regional Offlce (Madhaya) Central Pollution Control Board, 
-Thii d Moor, E. 3/15, Arera Colony Bhopal-4620 1 6 under the administrative control of the Ministry of Environment & 
Horests, the 80% staff whereof have acquired a working knowledge of Hindi. 

[No. E -11001 l/2/2003/OL(I)) 

----- ■ _—_..._ B. N. HAMBREM, Jt Dlrect(»(O.L.) 

(^ 3ftT Tlgwftfir ) 

25^T>T^, 2004 

^ gtto 3tT0 525.—«t<?.lt^-7l'K| Ra4.l0 urMPd StStpRIJ?, 2002 ( 2002 tfil 39) dit HRI 4 af|-3n-«IRT (i) STO 

^ ^ ^ 517 ttsn <troi ^ ftrita: 22155 ^^ i!?t-iioi 2 / 2 / 2003 -i?i!i its t^a tui 

:T^ % TTf^TRt TR f I 


[4 t(5r-11012/2/2003-1(51.1(5 T(R.] 
/ ift. 3>HK, tiFqq 

ministry of agriculture 

(Department of Agriculture and Cooperation) 

New Delhi, the 25th February, 2004 

Q , !‘’™V7„'"®“"''“‘’‘^'*'®'“'*®'*“"‘®'™*'''‘*®®“^-«*tion(i)ofSection4oftheMulti-StateCo-operative 
Societies ACU 002 (39 of 2002 )and in supeisession ofthe GoyeniniertofliidiaNotification No. L-110l2a!2003-L&M dated 
22 nd July. 2003 the Central Government hereby appoints Shri Satish Chander, Joint Secretaiy (Credit and Cooperation) in 

he Ministry of Agnculnire, Departrontof Agricuitureand Cooperation, as the Central Registrar of Co-operative Societies 

till further orders. (Hindi Version will follow) .=• c»u icuc» 

[No. L-11012/2/2003-L&M] 
P. VIJAYKUMAR,UnderSecy. 



[Mmil—ISO® 3(ii)] 


;^6, 2004/»R??pT 16, 1925 
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^ «if to % ilirkH*! 

26 '9?^, 2004 

3ITo 526.—%55{^ ^ sfrc 9I5M WT ( ^ ^ wiPT % aifwd ^ 31#I) -JlNw, 1962 

(1962 ^ 50) (1^ '5?l^ '9?^'34RT 3lfUpR»J W WV t) ^ «IRr 3 ^ WTRT (1) % ^(?#T MfRT % 

^ % 45ffgm ^ aiPir^^aRTU an. 2054^1^^21 iiX)^ ^im u^<i« ii«n "if tpi 

% f^M9 T H ^ 4il>md1 nnr Hi§M'<iii5H ^101^ % M^I'SiHf % “a^RT ^ i!T?fR "a^nPi % 

'*1'4h 4f>i^ % Rm, >411^1*1 ^ 

afk w wraatfii^l^nT'^iifii^'aOT arror, 2005n?r'a9?wnrn^’Tf 

% ■34RT aqf^iPnm nJl «im 6 nJt ■3'TORi (1) % aT«ih %^|pnT ^ arpft t ^ i|’; 

a^, ^^5T?Fn ^f 

^■^fwiPT%3!f^I^4fn3rsH^FnT^nnT^nif^; >| | 

" am;, 3R, «WK,‘34RTaflf^?f5mHn>^mTr6n>t'^^ ski 
aqfli^m ^ "^STR aR3^ if ijpl ^f wiPr % aRftRTO ^ 3T^ 

af i < ym arfqfm ^ qRT 6 ^ zvm ( 4 ) ski h^tt nn ij%i Pi^^i ^ 9 ) t % "apm ^ 

W ^ ^ ^ -v, ^ #-s _V^_ 

*tmi<?m Kfl!iid« tf |inid irnr; 





: 3Tnittt 







■jp-isius wsn 


XPR 


1 

2 

3 

4 

5 

6 


417 


0 

00 

44 

- 

416 


0 

02 

24 


[^. ■??. aw. 250ii/3/2002-aa>.aw.-i] 




MD«srraY OTPirmoi^iM AiWNATtJi^ 

New Delhi, the 26th February, 2004 

S. O. 526. —Whereas by the notification of the Government of India, hi the Ministry of Petroleum and Natural 
Gas number S. O. 2054 dated 21st July 2003 issued under sub-section (1) of section 3 of Ae Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1 962 (50 of 1962), (herein^li^ refened to as the said Act), the Central 
Government declared its intention to acquire the right of user in the lands specified in the Schedule appended to that 
notification for the purpose of laying pipeline for the transportation of crude oil from Viramgam to Koyali in the State of 
Gujarat, pipeline should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of Viramgam— 
Koyali, section of Saiaya—Mathura Pipeline System; 

And whereas, copies of the said Gazette notification were made available to the public on the 18th August 2003; 

And whereas, the competent authority has, under sub-section (1) of Section 6 of the said Act, has submitted his 
repmt to the Centra} Government; 


568GI/2004—2 
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. . u 1 . « , . . r—-is satisfied that the right of user in the 

land specified in the the Schedule appended to this notificeiiim should be acquired; 

Now thwefore in exercise of tbe powers conferred by sub-section (1) of Action 6 of the said Act, the Central 
Government hCTeby declares that the nght of user in the lands specified in.tfae Schedule appended to this ntaification 


are 


And fiirAei:, in exercise of the powere conferred by ;iib-sectioii (4) of Se^on 6 of the said Act the Central 


Taluka: Petlad 


SCIiEMll£ 


District; ANAND 


State: GUJARAT 


Name of the Village 


Area 


Survey No, Sub-Division No. Hectae Are 


Sq.Mtr. 


1 


S/tNJAYA 


417 

416 


GO 

G2 


44 

24 


[F.No.R.25bn/3/2002-OR-I] 
RSNUKA KUMAR, Under Secy. 

^ 26 2004 

5CTO airo 527.—UI(M «|H 1^2 

2^ ^ f ^ t) ^ ura 3 ’^3'raRr (i) % artN ipsifiR, ,,^1 % 

m ait. 20SI lll««21 2003OT!prad7Wf|a|td^itauHr|ft^ 

^ mPFim ^ ^ % -SphiB % -nqahn % 

% ai'sf'i 3TTi^ 311^'4 ^' 

3fh: ^ yM ^pransFt^n^ 18 31^, 2003 

3^7ra»i3if«ttinfta-3UBaiftiPi»|ti^nro6^-3u<mij;i)» ai »i »- i a.t i w»K ^aiTftft»M^^»; 

^ agW^fftprt^ 

tim^3qtihT»3ifhwtiiianNfet | i a i m ■e i fe i f; : ' • - - - 

afiT Wl« «ot.K 3ua aifhPm^ urae ^^tww ,,p, 

4>h'IUFT I 


dlqchi : 31!cbciic| 


: 31TOR 


TP4: 












wi^ 

3np^ 

3trat^ 


159 

389 

1092 

1340 

1343 

1408 


02 

03 

00 

00 

03 

OT 


84 

73 

24 

80 

41 

87 




•hMfwneiWVItiiowo I 


■I. . .i.. .mi t'liiii fi <»i ..III (t. 





“ ' “ ‘ ' ~‘ . ■ . ■ ' ^^^^Bgsagg ^s ^ssssssi. *"' " ' m_k Li' I I I ii ,1111 • >■ 11 ■ . _ ii. I • • -V , ; ^ , , ,, .. n^ i ' .,^, - „ , ,, 

^ O. S27.-"Whei^ bvifae notifi<attk» trf^GiwMnim^ of in 

Gas nimber S. 0.205i <lilM 21^'^, 2003 Sl^secikm ( 0 ofSecfionTojgifePMj^ 

PipeUiK»(A€qatsitiodcflU|^^ 19$2^pC^i|^X0ictdMder¥afam^l^ 

Governmeat decl^ its mtotiim 0<»f^ laiids M ^ Sc6^1e qip^ded to ibrt 

no<jfi(»tioa ^ the piiqx>se of iiQr^p^^ne ^r ^«adS|>ort^wii oftrii4e oUfi^ Vim 

Gujarat, a pipeline should be hud by the bdian 6fl Capbddkm Limitod&r mylemimting riui Aiigm^ ofViiamgainr- 

Koydi, section of SaliQ^a—Ntetfaura Pipeline System; 

And wher^ cities ofihe said Gazette notificatum were made avaiSAUe to die public ontiie 1^ August, 2003; 

And wlmeas the competad amfaority has, under S<d>-section (1) of Section 6 of 4e smd Act, has suinnitted his 
repoit todie CeaU^Gc^vanment; 


And whereas die Central Govemmrat has after c(Muiderii^ die sddreptMt is sadsfted that the r^t of user in die 
land specified in die S^e<hile .i^>pended to diis notificati(Hi shoidd be acquhed; 

Now, therefore, in exercise of die powas conferred by Sub<sectfon (1) ofSectkm 6 of the said Act, foe Central 
Government hereby declares dudthen^t of user in die Imds specified in foe Schedule appended to fois notificiUkm are 
hereby acipiired; 

And fiirfoa, in exercise of foe powers conferred by Sub-section (4) of Section 6 of foe said Ai^ foe Central 
Government hereby directs that die right of user in the land shall, instead of vesting in foe Central Government, vest, in foe 
Indian Oil Corporation Limited, free from all encumbrances. 

SCHEDULE 

TatukaiANKLAV District: ANA}<® State: GUJARAT 


Area 


Name of foe Village 

Survey No. 

Sub-Division No. 

Hectare 

Are 

Sq.Mtr. 

1 

2 

■■ , 3' 

4 


6 

BHETASITALPAp 

159 


0 

02 

m 

AMROL 

3te 


o 

03 

73 

ASODAR 

, 1092 


0 

00 

2» 


1340 


0 

00 

80 


1343 


0 

03 

41 


1408 


0 

01 

87 


(F. No. R 25011/3/2002-OR-1] 
RENUKA KUMAR, Under Secy. 



m:, 3W, 4M410 % ^ 1962 (1962 ^ 

50) ^ «rm 3 ^ TOiti (1) ^ qti ^ aiRR qft 




ii ^ suit 'qR. 3#q?T qtNl^ ( qRMHtgH '3*n*l) ri. 

TpRRr-382150 ^ l^lf^ 


4, 
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TfT^qtr 

I^RIT: 311^ 









isiiwfl ' 



^ d<MI 

dvii 

tm 




857 


0 

01 

48 

WIT 

414 


0 

02 

18 


420 


0 

09 

01 

W’^ 

497 


0 

01 

92 


[m ^ 4 HR, 2 m ^ 3 / 2002 -^^-I] 


New Delhi, the 2601 Fdmiaiy, 2004 

S. O. 528.—^Whereas its ^eais to Oie Govennnent ttat it nec^ssaiy hi tiie pnbHc iiiteist, ftat for the 


Oil Coiporation Ltd. 

And, whereas, it ^earsto Oie Central Govemmentthat forthepuiposeof luring such piiphlme, his nece^^ 
to acquire the right of user in Oie land described in Oie Schedule aimexed to this noti^atioii^ 

Now', ther^ore, in exercise of die powers confenedl^v^-secdon (1) of Secdon 3 of the Petmleiim aadhfinerals 
Pipelir es (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Gkiveniioeiit hereby declares its 
intention to acquire the right of user thereii^ 

Any person interested in the land described in die said Schedule may, within twenty one d^ from die date on 
which ihe copies of this notification as pidilished in die Gazette of India, arenmde available to the general pnidic, obj^ 
in writing to the acquisition of the right of uso* therein or laying of thepqieliiie'imderthe land to Shii R. M. Pandj^- 
Compc tent Authority, Indian Oil Corporation Limited, (P^dine Dhiskm), PostBoxNb. 4, Post Office ^^xamgam, District 
Ahmed^ad, Gujarat-382150. 

SCBEIXJLE 


Taluka: PETLAD 

District: ANAND 


State: GUJARAT 


Name of the Village 

Survey No. Sub-Division No. 

Hectare 

Area 

Are 

Sq.Mlr. 

BAf^OLl 

857 

0 

01 

48 

SAfJJAYA 

414 

0 

02 

18 


420 

0 

09 

01 

RAMJ 

497\ 

1 , ■ \ ■ ,■■■■■■■ ■ 

0 

01 

92 


[F. No. R. 25011/3/2002-OR-I] 
RENUKAKUMAR, Under Secy. 


M 26 2004. 

«3KTo 3Tro 529.—3fh[ Sf^) 1962 

(1962 ^ 50) WWt) -2^ lintT 3 ^'3^rhro (1) 

m ^TT. 1090TIRter 22'Hrd, 2002 5 W 

% ^ ^ HI§MdI§H ^ ^ 3 t| qV l % 

% ar^ 3TT7PT •^'(''11 «f); 

Oi0<9 18 2002 

«tRr 6 ^'STORT ( 1 ) % 3T«jh ^ ^ ^ t; 

3fk "RWR ^ "TT lERtrarnfl ■R^T f fhr ^ ^ 1^’ 

M^-z ^ gT#T vt i M i ” 

3R, ti<=r>K, "3^ «rRr 6 (i) ^ y^d !fif*M4f «h<<i 51 ^ tiinuu t 

aifir^pn ^ ^ ^ ^ vh^h M i m\ t; 

^ rilRT 6 ■^'3^ThRF ( 4 ) ^RTTF;^ ^fJt TpftR TiRtl fhfSqtT 'jfh 

^ aifqq^R ^ % 3rw^ qfi xnfrg ^ -^feqq gffrm 

#n i • 









[^II—3(ii)] . ^ 9SS 
















■3^-tau4 


1^ 

Writer 

c(wan(|5i 

3 


0 

09 

19 


iin. a, m. 25011/4/200a-3ft.3nt-l] 


New Delhi, the 26th FetMuary, 2004 


S. 0.529,—Whereas by the notification of Ae Government of India, in the Ministry of Petroleum and Nati^ 
Gas number S. oSl090 dated 22-3-2002 issued under Sub-section (1) of Secticm 3 of die Petroleum and Minm^ Palmes 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), hereinafter referred to as die said Act), die Central 
Government declared its intention to acquire the right of user in die lands specified in die Schedule appended to diat 
notification for the purpose of laying pipeline for the transportation of crude oil from Viramgam to Koyali in die State of 
Gujarat, a p^line should belaid by the Indian Oil Coiporadon Limited ftn implenMnting die Augmanadcm of Vnaragton— 


Koyali, Section of Salaya—Madiura P^tine System; 

And whereas copies of die said Gazette notification were made available to die public on die 18di April, 2002; 

And whereas die competent audiority has, under Sub-section (1) of Section 6 of the said Act, has sulnnitted his 
report to the Central Government; 

And whereas, the Central Govemmeaat has aft^ consklermgdie s^ is s^i^ed that die ri^t of user in 
the land specified in the Schedule appended to diis notification should be acquked; 

Now, therefore, in exercise of the powers conferred by SuB'Section (1) of Section 6 of die said Act, the Centrad 
Government hereby declares' that the right of user in the lands specified in die Schechile appended to this notification are 
hereby acquired; 

And further, in exercise of powers txmferred by Stdi-section (4) of Section 6 of the s»d Act, the Central 
Government hereby directs that the right ofuser in the land shall, instead of vesting mdieCentralGovemmeiit, vest, indie 
Indian Oil Corporation Limited,!^ from all encumbrances. 

SCHEDULE 


TalukarMEHMEDABAD District :KHEDA State: GUJARAT 


Name of the Villi^e 

Survey No. 

Sttb-DivisioBNo. Ifectare 

Area 

Are--' 

Sq.Mtr. 

VASNA KHURD 

3 


09 

19 


[F. No. R-2501 l/4/2q02K»tti] 
RENUKA KUMAR, Under Secy. 


^ 26 riitzrtt, 2004 

3^0 530.—3?^ 3T3H) 1962 

(1962 ^ 50) (f^ ^ t) dRT 3 (l) % STOH % 

% H 5 I 1 W -4 ^ ri. 2055 21 2x3 (i'JKid tt*? 

% ^ ^ % y41'4H % ferR ^ ^ ’jfti ^ % 

% 3 ?^ cF^ % 3TRPT ^ «it; 

«i)l yRiMi 'jUdl ^ 18 2003 ■g>t 


^ 3TftifwT gff tim 6 ( 1 ) % ^ arnt t ^ t; 


^ ^ "^rFfT 

3m:, 3iar, dRT 6 gfl (1) SKI Vir^wtif ^ y4l'f t % 

«R3T^f^’gnm 
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aici«hi : 

r^cTl : 


: 5'3Rld 












miT 

159 

0 

01 

49 


158 2 

0 

01 

73 


158 4 

0 

04 

97 


199 

0 

00 

95 




New Delhi, the 26th February, 2004 

S’ 530. Whereas by the notification of the Goventm^it of hidia, n the Mhustry of Petroieuni and Natural 
Gas number S. O. 2055 dated 21st July, 2003 issued under Sub-section (I) of SecHon 3 of the Petroieuiti and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hcwiwl^referred to as the the 

Central Government declared its intention to acquire the right of user in the lands sallied in'theSchedalei^^ to 
that noHfication for the purpose of laying pipeline for the transportation of cmtfe oil from Viran^am to Koyali in die State 
of Gujarat, a pipeline should be laid by the Indian Oil Corporation Lanited for inyien t eni i i ^ die Augmentation of 
Viramgam—^Koyali, Section of Salaya—Mathura Pipeline Sy stem ; 

Aid whereas, copies of the said Gazette notification were made avaiWe to the public on dm I8th April, 2003; 

And whereas, the competent authority has, under Sub-section (1) of Section 6 of the said Act, has submitted his 
report to the Central Government; 

And whereas, the Central Government has after consKtering the smd r^it is satisfied that the right of user in 
the land specified in the Schedule appended to this not^c^on should be acqurr^; 

Now, therefore, in exercise of the powers confeiied by StOi-secttcHi (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the lands specified in the Schethilc appaided to this notification are 
hereby acquired; - 


And further, in exercise of powers conferred by Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the land shall, instend of vesting m die Central Government, ve^ in tiie 
Indian Oil ('orporation Limited, free from all encumbrances. 


SCHEDULE 


Taluka:BORSAD 

District: ANAND 


State: GUJARAT 


Name of the Village 

Survey No. 

Sub-DivisiwiNo. 

Hectare 

Area 

Are 

Sq. Nftr. 

NAPA 1'ALPAD 

159 


0 

01 

49 


158 

2 

0 

01 

73 


158 

4 

0 

W 

97 


199 


0 

00 

95 


P?. No. R-2301 l/7;2002-(Ml-IJ 
RENUKA KUMAR, Undo-Secy. 
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Cwrn—3(ii)] 


; 2004m^ 16,1925 


23 WTft, 2004 

W* SSI*— ftp#^11“07-1996 % T(H3it 

513 (f) ^ 'dftftwi wij«w ^ w («»rifir) 
1948 (1948 ^54) ^^43H^'3WT (2) % 
wrrg1962 (1962^33)^«IRr 
22%'3^inm (i)%’iFT(7j)^3PR-?rf^^inih 

hR''4THW‘H 4rW Wll'J ^■^!%Z -2 % 

RF#!Rafl tRf '^<^*^I^<T^ i(<i^<i «v!>Rki : 




m 11.5% 

250zsr 3(K)^ 

170 MWc 220MWe 


o'i^|«w %'3F*i m»w» 4<4R«iRln i 

N. 1/2(2)/20CI3-Rr^67] 

i»Airiiknsmr<Hr^^ 

QPttfUCfSccrtpp) 

K4mM^ 4tt23ld1^d»ia^, 20 ^ 

S.0.53jU->^pa[^]iiQMcatkmQ^ 
ti<»piMi4iod^.S:Q;)& 51^^ 11.7-1996aodin 

excrdae danse (b) of Sii)> 


He ea:i«%(g^^) 1^ (54 (tf 1948) ^ Cabal 

in bte case oifBlbiii^ Ab)^^ lM-2 as a 

resoU of c^a^^etiob of U Coolant Quamd 

.Ri^lacem£&f(^{ifAPS- 2 : 

Ute Asm^mOma^n 


AoxiHaiy oonsraiifrtiQn 
Heavy water inyenbay 
Capadiy of bie Wt 


14% 1L5% 

250 tonnes SOOtonnes 
ITOMWe 220MWC 


OiiicrflemifrQftteaiwveN i^^ r ematn 

imdumged. 


iy2(2y2003^Ptowe^ 
SCPHAE^N, l^^Secy 


9W 44I6W 
3ir^ 

’ri 28 ^5R«rd, 2004 
532.—^aw(% ^ t % 

'fliHN «iW PlMH %TiW^T(4 444> 4>4«hl^f a#dlRl^ 
RWMHil j 

w b?r t R!5 

*l8<q^yRRrf|?Tt ^ «H %¥*h \ 

<*iN^Pw SKI 8^41 

3ftT -araRp %?jfN stNwt, 

1947 (1947 W14) ^Rw^f -gRTTqbT^ 

^ %f^iN515-12-J998 % 3B^ 13(^-22012/ 

439/95 3Wf aw (#-n ) 

jft %: ^ ^<>kDh aifqod Rpqt nm 

iMT ^wr arf^Pm^ bRT-io (t^) 

b»rH4bi¥K^I ig[i( im afl«liRr4» '^qpr- f^ul^H 

. «n*T*£Pi l(. %. ^qiPFff ^ 

31-12-1999 ^ 

*fR W*! ■ft^l 


f % Rin«ft 14-3—2002 an^?F 
TO wiRifl inn 

?ft Rpi?T I 

a|k ’Wfti -MKHiPS 23-1-2003 

anr: ^4 \(«R aA«j^t% '•4|Hflf«l9i<<4 ^ ^«in®n 
^[vwn 4»b4^fli #11Rroip ''ftapEfhr 
arf^^d # iRAHn 1^ ?m ^9^44 I^WW; ^ ^414- 
1M44%ftWW^l4 i^H4nPF(H4 45t % 

^44^ Rfv ^ar % Rp ^ 44aff 44 

414^ 4i|^ % 3?54b ^ 3H»t ^1^4^ 4^ 441 ^ 

RR«l!t # '^. 44f % 4^^ 411 

[4.1^-22012/439/95-3n^3m (^-n)] 
^’i. %?f44, oiP(«ni(l 

MMBnBYGf LABOUR 
(ffiSSR 

New DdM; Ibe 28tliJaiiiiazy. 2004 

S.0.532.—^Whereasthe Cenbal Govenmieot is of 
^ ^ndonlbat an indnstiid (bspute existed b^ween the 
nnnagCBHat of FO aedbieir woikiBeB; 


ion biat litc above derate involved a question of natimtal 
imptetmcea 
bndbflRBut 
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A nd whereas the Central Government in exercise of 
the pov'ers conferred by Section 7 B of the I.D. Ac^ 1947 
(14 of 1947) constituted a National Industrial Tribunal vide 
Ministrj^ of Labour Order No. L-22012/439/95-IR(C-II) dated 
15^12-1998 with headquarters at Calcutta and 
appointed Justice Shri A.K. Chakraborty as Its Presiduag 
Officer and in exercise of the powers conferred by Sub¬ 
section (1 A) of Section 10 of the said Act, referred die said 
industri al dispute to the said Nation^ Industrial Tribunal 
for adju dication. 

And whereas Justice Shri A.K. Chakraborty 
relinqu ished charge of the above said National Industrial 
Tribunal on 31 -12-1999: 

And whereas Central Govt, vide order dated 
14-3-2002 reconstituted the National Tribunal and 
appointed Justice Shri B.P. Sharma as its Presiding Officer. 

And whereas Justice Shri B.P. Sharnia relinquished 
the charge of the said National Industrial Tribunal on 
23-1-2003. 

Now, therefore, a national industrial tribunal is 
constituted with headquarters at Kolkata with Ju^ce Shri 
Hrishikesh Banerji as its Presiding Officer and the said 
above dispute is referred to the said National Industrial 
Tribunal lor adjudication with the direction that Justice 
Shri Hr ishikesh Baneiji shall proceed in the matter from the 
st^e at which it was left by Justice Shri B.I^|||fiarma and 
dispose of the same according to law. 

[No. L-22012/439/95.IR(C-II)] 
N. P. KESAVAN, Desk Officer 
^ 9 2004 

^>T. 3Tr. 533.—1947 (1947 
^ 14) mrr 17 % 

3TR> sfk % 

#sqT78/96)'5^ ! i q^ l ft n c1 

wi t, ■SRt 3-2-2004 ^ f31T «Tr I 

[4-^-11012/1/96-311^.3(TR. (ferf^) ] 
^fqs, 3iq< 'Mpqq 

New Delhi, the 9th February, 2004 

S. O. 533.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central. 
Government hereby publishes the award (Ref. No. 78/96) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Airport Authority of India and their 
workmen, which was received by the Central Government 
on 3-02-2004. 

[No. L-11012/l/96-iR(M)] 
B.M. DAVID, Under Secy. 


ANNEXtlRE 

CENT1tALGOVER^OME^rFl^llX^^ 

CUhUAMMJRaHJl^ 

Presidiiigofficer: RN.RAI 
LD.No.78/96 

JagdtshYh^ 

Vctsus 



By letter dt J2-0H996, the Mmistty (rf Labour 
referred die point hereunder for Award. The point referred 
to runs as follows:— 

“Whether the action of the management of 
Interaittional Aaport Authority of India in imposing 
the penalty of stoppage of three increinents with 
cumulative effect and stopple of overtiiiie for the 
next six months of Shri Jagdish Yatfev, Driver (Ml) 
vkie<^'No.AAD/PERS/CX)NF/JY/D\^^/^^ 
dated27-7-19i^ is justified? If not, to relief the 

worionan is entitled?” 

The claimant has filed Statement of claims. In his 
statemqit of claims he has averred that he is an employee 
of the Airports Autiiority of India, IGI Airport, New Delhi. 
He has moved as application before the Labour 
Commissioner but th^^ m not settled so the matter 

was refeit^ to the Tribunal. He was posted as Driver in 
the month oCNovembo/Decwnb^, 1991. The management 
conducted the enquiry and levelled the false charges 
against him tuid did not follow the principles of natural 
justice and he was given no opportunity to cross-examine 
the witnesses and he was also not given the opportunity 
to prove his own evidence. It is admitted in the statement 
of claim that he was the driver of “Follow Me” cars and he 
was only bn that day, he went there with certain purpose 
and he wanted to telephone to some person but he was 
prevented by the higher authorities. He said that being an 
employee he has evety rij^t to use the telephone but the 
authorities were enraged and framed frivolous charges 
ai^inst him. The first chaige is that he was found under 
the influence of Alcohol while on duty. The second chaise 
is of,vifilful insubordination and disobedience. He was 
absent from the appointed place of work without 
permission. He threatened the officials of dire 
consequences. He acted in a manner prejudicial to the 
interests of the authorities. His act was subversive of 
discipline and of good behaviour. The commissioning of 
his acts unbecoming of an employee. It has been further 
stated in die statement of claim that six p^sons were 
examined. During enquiry, the Airport Manager and 
Medical Officer were examined. After conclusion of the 
enquiry, he wasfound guilty of the charges framed against 
hirh and consequently his three increments were withheld 
with cumulative effect and he was not permitted to get 
overtime for 6 months. The opposite parties have filed the 
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^ 20(W/9i|g^.16, 1925 


iW\U—WfS 3(m)3 

wntten aiguments and dicy have denied the allegations of 
the plaint Their wbmission is ttiat die matter is not within 
the jurisdiction of die Powor of Industrial Tribunal. A 
proper CTqutry was held against hnn and all the witn^ses 
weteexaminedanddiereafiBrhe was himself examined. He 
did not wmit to examine any oth^ witness so, he toquiry 
officer punidied him. 

The wcnkman has filed the rejoindra* to the written 
statement and he has stated that under a ccmspiracy, die 
enquiry was held. He was not on duty on that date. He hv 
no keys widi him. He was given no opportunity to produce 
the witnesses from the side of die union. Though the union 
has moved an application befme die Labour Ccxnmisskmer 
for reconciliation. 

Heard the arguments of both the sides and perused 
, the written arguments annexed with the record. Now die 
substantial question is whether die charges framed against 
him have been fully proved by the statement of witnesses. 
So far as the first charge is concerned regarding the 
drunken, no medical examination has been held. So it is by 
saying diat he was under the influence of Alcohol it could 
not be proved/estabiished that he had taken Alcohol. The 
second charge is regarding insubordination and 
I disobedience. From the enquiry, it is revealed that he has 
I two keys of die vehicle and the keys were d|panded but 
j he did not give the keys and ran away so he was not 
• medically examined regarding his being in a drunken 
! condition. The taking of alcohol of the workman has not 
I been proved by the enquiry officer itself as no medical 
j examination has been conducted where there were six 
i persons at the place and he would have been arrested. The 
I second charge regarding taking the keys is also not proved 
as one witness has said that the keys were later on found 
in the drawer. If he ran away from the place of occurrence, 
it is next to impossible that he has keys with him. One 
wimess has also stated that his name was against in the 
roster, which establishes beyond any iota of doubt that he 
was not on duty that day so the question of taking the 
keys is also not proved because the keys of the vehicle 
could not be given to a man who is not on duty. TTius, the 
charge that he has two keys with him is also not proved 
against him. So far as charge of using abusive language is 
concerned, there is no mentioned of such words which 
constitute abusive language so the charge of abusive 
language is not fxoved and the charge of disobediency for 
not giving the key after demand is not proved as the 
workman was not on duty that day, he cannot be said to 
have any key with him. 

Since it is admitted that he was trying to telephone 
to some of the person and in the meantime, he was 
Intervened by some officials he would have said that being 
an employee, in urgent cases, he is also authorized to use 
the telephone and only this matter enraged the authorities 
and they framed charges only for the simple altercation 
between the workman and the official or the Manager 


present friere. On friere being all the witnesses, then he 
would have been caught red handed friere and they would 
have salt finr medical examinatkxf regiudmg his alcohol. 

The leaned counsel for the Airport Auduirity said 
tha the Airport is a valuable place and he has the keys 
Widi him and he nni away widi the k^s. That was a great 
charge against him but this charge has not been proved by 
the witnesses who have been examined in the enquiry 
because later on the keys were found in die drawer and his 
name was not on the rosters. The leaned coimsel fen* the 
workman argtiet^ diat he has beoi given ui qppmtunity to 
adduced his own evidence even if it is presumed that 
principles of natural justice have beoi followed in th^ 
enquiry and enquiry was proper, evoi dien the charges 
framed t^ainst him has not been proved by die evidence 
of the witnesses so tfaoe is nonaestkm of taking further 
evidoice in die court. 

The cmly charge that has been {no ved agamst him is 
regarding the telephone to some poson being nert on duty 
and wheneva he was intovened, it is but natural that be 
would have resisted. His call might be uigoit. 

Even if an oiquii^is cranplete, and all die principles 
of natural justice haveelen followed, the charges framed 
ought to have beoi proved by the witnesses but I have 
pointed out earlier, that out of 7 chaiges, only one charge 
has been proved. He might be a little disobedient as he was 
stopped fron ringing to his relation or friend that would 
have been enraged on intervention. For suth simple thing 
the workman should not have been so heavily punished. 
In case an enquiry is held in enquiry itself, dl\ the charges 
ought to ha(p been proved dien only the punishment can 
been awarded if the major charges are not proved, major 
punishment cannot be given to him. 

In view of the above discussions, I am of the 
ccmflrmed view that imposing the penalty of sfr^qsage of 
three increments with cumulative effect is unwarranted. 
There is no provision of stoppage of overtime for die next 
six months. As such, for the simple disobedience, if one 
increment is stopped that would be sufficient as the 
woriunan applicant has not been disobedient after filing of 
the ID and prior to that 27-7-1992. 

In view of the foregoing, the workman/applicant 
should be punished with the penalty of withholdmg of one 
increment only and he riiould be given overtime and he is 
also found entitled to receive all the wages which result by 
imposing the penalty of stoppage of three inorements with 
cumulative effect. 

R.N. RAI, Presiding Officer 
^ 10 Tirild, 2004 

534.—aqWFW, 1947 (1947 
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[^o 'q?T-40012/50/90-2RTf.3in. ('^.^)] 

New Delhi, the Febmary, 2004 ■ 

S. O. 534.—In pursuance of Section 17 of the 
Indusitrial Disputes Act, 1947 (14 of 1947), Ae Ce^l 
Government hereby publishes Ae award (Ref. No; 138^) 
of Ae Central Government Adustrial Tn>imal>cuiii*L^i(Our: 
Court No. II, New DelH now as shown m Ae Annexure m 
the Ir dustrial Dispute between Ae employers in relation to' 
Ae management of MNTE and Aeir workman, Which was 
, received by the Central Government on 10-02-04: 

[No. L-400I2/5(W90-IR(PIJ)] 
K^DIP RAI VERMA;!:^ Officer 
ANNEXURE : ' 

CENTRALGOVERNMENTINDlBTja^ 

TRTOUNAIXilJlVW^ABOt^ 

COURT-II,NEWDELHL , 
PRESIDING OFFICER : RJV RAI 

l.D.NO. 138(^1990 

SHIVDUTT 




AWARD 


The Ministry of Labour vide its letter dated 
20/25-1 i-1990 has referred the follow^ point for 
adjudication. The points referred to runs is under 

“V/hether the action of Ae MTNL, New Delhi in 
terminating the services of Shri Shiv Dutt w.e.f. 
22,12.1987 is Justified? If not, to what relief Ae 
workman is entitled to ?” 

The claimant has filed Ae stetement of claims. It is 
stated in the claim that the workman joined employment of 
M.T.N.L. w.e.f 1 -10-1 981 as Beld^ on daily wages. His 
attendance was marked in the office of MTNL. He has 
been disallowed duties and unemployment has been 
enforced upon him w.e.f 22-12-1987, The cause of 
termination of his service is sickness from I-8-I987 to 
11 -12-1987. He was undergoing medical Aeatment in 
Dr, Gupta Nursing Home. On being recovered, he wentfor 
joining service but he was not allowed to join duty which 
is wholly illegal, bad, unjust andA^fide;' " /v- 

It is further stated that employing persons took / 
regular nature of job but.they were keeping him onca^/J 
daily Vk'ages/muster roll and lessorremuneiAion was : 
paid. His services were permanent without giving^an;^:t 
notice or without conducting any er^uiry he .'Waisv 
dismissed. Juniors to bini'have been retained'm sCTvioc.-'^ 


The tommAion is violative of Section 25 F, G A H of Ac 
Industrial Dispat^Act, 1947 readwiARi^ 76 and 77 of 
the Industrial Rules, 1957. He is mienq>loyed smee 








^ claim befoR^lie^si^: LaBddr'C^ 
conclusion cj^M^ Thereaft he filed AiSI ' 




^inceneoiiB ^DmiqQl^ As job, Af t^if mg him 

ms^pe arises, ifehas bewi haNroal defiA^r.^e wasa 
dnt^i'a^Ma^do^. He was engaged the Management 
of ‘ the DeAi T^lephdfies w e,f 

I-Ij(l:tJ981: Efevthi a habitoaf absent.! Ne wm absent 
duty fiCTn|j!l6«2lb 3fH 

1.1986 and 14^>^1986 onwards. account of such an 
‘ i^titi^e,. ^ ^bi^^filed by him must fml. Tlw claim has 
' ffieditta; delayed stage. Two sets ofjnaedical and 

fiAess certificates have b^en annexed wiA Ae record. He 
was declared fit to resume duty on 1-3-1987. The medical 
ceitificatettiave been dubiously obtained. Theperson who 
is fit for duty on 1-3-1987 cannot sit idle. The medical 
ceitfficate hasb^ obtained from a private nursing home. 
He ought to have proved Aat Ml was really ill. A view of 
his Voluntarily abandonment of work, his services were 
tennmated: 

The wojdkman has filed rejomder. He has stated Aat 
he was contiiuously working frran MO-1981 to22-12-1987. 
’Heard the arguments from both the sides. Perused 
Evidence and dbemnents filed on Ae record. It has been 
aomitted to boA the parties Aat Ae wm'kman worked m 
1981 for2 monAs, I982for9monAs, 1983 for I2monAs, 
1984 for 4 months, 1985 for 8 monAs, m 1986 for4 months. 
The learned counsel for Ae workman argued Aat he was 
posted at Ae post of Beldar. He fell ill and he has been 
disallowed duties from 22-12- 1 987. It has been admitted in 
Ae claim. Aat he was a Beldar on daily wages w.e.f. 

I -10-1981 . His attendance was also marked m Ae MTNL 
office. He was sick from I-8-I987 to21-I2-I987, and was 
undergoing medical treatment m Dr. Gupta Nursmg Home, 
^er r^vejry,Jhemoved an application for duty but he 
Tfce substmitial question is wh^ he 
wasa Reki^ on daify wages or he was a seasonal worker. 




fom^duties for a particular period for example 
: ^i|-13il98I and Aereafter from 1-1-1982 to 
pl|^^te3.1-12-19K,1-2-1984 to,in 
PJ^^k^pnly for two rapnths, m r982 he has 

he worked for Ae whole year, in 
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I9S4, he worked for almost seven months. In 1985, he 
woiiced fm* 8 mdnUis, in 1986, he woilced for 4 mmitfas. 
Thereafter he absented for medical grounds. He did not 
woik from 14-4-1986 onwards. This shows that he was not 
a Beldar oh daily wages except in the year 1982 and 1983 
and 1985, he did not wotk for mcne dian 240 days. It simply 
indicates that whenever there was work, he was called and 
he woiiced during a particular period when the work was 
over, he did not come on duty, The learned counsel for the 
workman cited LU 1999, pages No. 1260, the Hon’ble 
Si^neme Court has held that the Limitation Act does not 
apply so in ca:^ tha« is a delay of seven years. Article 137 
of the Limitation Act, would not apply to the proceedings 
of ^ ID Act, 1999 Sectmd LU pages 482 was also cited 
regardmg delay, hi tbisjudgement, die Hon’ble Supreme 
Court has held ^ die Lunkatioa Act does not i^mly in 
die proceedings of tte ID Act In 1997, SCC-62I| 1993 LU! 
696,1991-LU395,1999LUPi^ U6^dieH(»’hleaipi™ 
Court has held that the service of permanent employee 




pay in lieu hereof or ev^ without notice not wtthstaading 
any sdj^iMon in cetdfi^ standing mders^lhemi;^ 
thusAf^hb i^ven oppiortAidty to be hea^! 
s^plicaldein diis cSHie. As in his siatemeid of claito, if ^ { 
been tnehdoned^bthe^ a Beldar on d^lywi^es. i^^ 
as the delay is coh^etiibd, dela; y is not t^pjicahle in 
ID Act in view of thb ju<keiiient of the jHcnfble 
Court. ^ ^;■*-/- . 

. The leamed ^ Counsel for the Qppos ife. ; i: 

acKrarol^ argttine^^^^ delay is not a{>pl|^|^^,;’ 

still heyvp ]^ a persiat^ emp^ybe, and in dieJa^,^^^-/^ 
he hadn^ (XMXtid^edj^ is not . 

to getre^soiigihticn'. > . . i .: 

He ftgdier argued that he was unde r tf e ain ttA^ 

1 -^1986to 28H02-1987 md he wasih to itsliime 
Mudi, 1987. He has filed another meih^ tnttifidBte In 
whidi he was under treatment frmn Irt 1987 to 

20-12-1987. When he was fit to resume duty, he ch^t to 
have applied for duty hut his me^cd certfticate dipws 
that he was not fh for resuming du^s^tm 1-3-1987 as toe 
second certifrcate mentions dudb^itnas udder tr e gh h a^ t 
fromT-3-1987 to 22-12-1987, he jEiBlherli^ 
supposed that he was ill from 1-8-19^6, to^ iihdhf ^iitaf ^ - 
circumstances, he was not ixesentOB 14^ 1996 bn wards.' 

It simply shows dud die enqiloyee was on seasmi^do^ 
and for the employees on seasonal diity, dK ID Act is not 
^Ucable. — 


My attention vm drawnto 1982 S.C.C. page 124, die 
Hon’ble Supreme Coi^ has held that under Indusfrial 
Disputes Act, 1947 Sectibtis 2 ahd^ F are to be follbwed. 


amount to retrenchment. Even a casual or seasonal 
workmmi who has rendered continues service for I year or 
more cannot he retrenched widiout complying with the 
requisites of 25F ID Act. 


In view of die da:iskNis of Him’ble Supreme Court 
the service of a casupU labow or a seastm^ Ishour can be 
terminated wid; notice. 

Ithasbeoi furdi^held in LI,.! !998|>age 1165 L.CJl 


woikman was seasonal or casufd woiker ih this cash such 
documents have not been filed. It is of course true that toe 
employee was a absentee but in 3 He was worked fix' 
mate thatt240daya,The tak^ action 

ftx his bidh hito no^ so. Ih 1985 the 

woikman has wixked for 8 mratos torn is for 24h days in 
1983 he has vforkedfbrTiMailis 1 ^ 1982 he lias Worked 
for9iiKmtos ml9^1^jy^«N}ikedfOT 
after he abseo^Ttimself ahd diere^ter he fell ill. His 


seasonal worioefna 1983 .Be has wortced for todtldtoie year 
to he is a^casi^hlto nor a seasi^^wbikmaii 

^1 

deem^fo is necessary!" 


. m l91^lind l984»l^woikMfornH3fethan240days.Heis 
i . absent fre^; 1987 so he ou^t tohave bdlm given a notice 
eito^bfrirtcaidiment or of temi^ii^tm. Since notice has 
not to.toe eittef 'ofmployer is not 

I have gone tlfrou^'dbK«^^ The workman has 
beeii absent evpy yev^ TI^^Man^itoito have 

:dd;en acti^ lHd tite n^ did not^take any action 

eWn cxhrei^ 

to be:wiit(»iti^^ ItiedM^^htSudi circumsttoces^ in 
view his anvic^ cannot be 

terminated widteut notice. Since no notice has be^ given 
toe Workman deserves to be reinstated. He is not entitled to 
full back wf^es as he was a habited absootee. 25% wages 
fimn the date ofreinstatemait would meet die axis of justice. 

Ithas t^n observed that the workman was habitual 
absentee. Ife Im not worked regularly. In view of his 
absence from work witoout toy notice and ftosemedical 
' ^bot^cate hedbs^esto^r^^ He 

is not entitled to toe date of 

reinstatement to s^e years he hto walked for 4 month 
and 6 nkmtos 1tod llbstoted widti^ itoy hbticb* ; !^ die 
woik oftoe opposite party m|^4iive siifrered. As such 
he is entitled to get(mly^^;tack wagto-frmn toedite of 
his reinstatement The point referred to ftx adjudication is 
repli^to^ .. ■ 

The actimi of the NTTNL New Delhi in tenhiiitoing 
toe services of Sh. Slav Dutt w.e.f. 22-12-1987 is not justified 
the applicant workman should be reinstated from 
10-01-1991. He is entitled to get only to 25% back wage 
from the date of his reinstatement. The-Award is giver 
accordingly. 

R.N. RAI, Presiding OffiCsr 
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[UT^-12011/16/2002-3(Tl^.3iR. (^.-II)] 
#o TRirarW, 3?^ 

New Delhi, the lOtti February, 2004 

S.. O. 535.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 16/2002) 
of the Central Government Industrial TVibunal>cum-labour 
Co^ Lucknow, as shown in the Annexure in the Industrial 
Dispute between the management of Central Bank of India 
and their workman, received by the Central Government cm 
1 (W)2-(VL 

[No. 1^12011/I6/20Q2-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CE^aBALGOVERNMENTINmJSTlUALTRTBUNAL- 
CUM-LABOUR COURT, LUCKNOW 

PRESENT 

SHRIKANTSHUkLA 
PRESIDING OFFICER 
I.D.NO. 16/2002 

Ref No. L-12011/16^0Q2/nR(B.II) dated 15-3-2002 
Between 

The Regional Secretary 
C(»itral Bank of India Employees Union Agra. 
Regional Office, 470 Bhud Bazaria Pattay, Bareilly (U.P.) 
AND 

The Regional Manager, 

Central Bank of India 

Re^^onal Office, B-88, Civil Lines,, Bareilly‘(U.P.) 
AWARD 

Government of India, Ministry of Labour vide its 
order dated 15-3-2002 referred the following issue for the 
disposal to CGIT-cum-Labour Court, Lucknow. 

“M/hedier die claim of die Central Bank of India 
Employees Union diat die Disputant Shri Anand 
Kmnar has been engaged as a temporary sub staff 
on daily wage basis since die year 1997 and diat he 
has completed 240 days of continuous service in 


any preceding 12 months period is correct? If so, 
whether die disputant is entitled for regularisation 
of his service as a sub staff? If not, what relief is die 
disputant entided to”? 

Subseqently, Government of India, Ministry of 
Labour vide hs corrigendum No. L-12011 /16/2002-lR(B-H) 
dated 23rd May 2003 amended die reference and as such 
the reference is in respect of following issues; 

1. Whedier the claim of die Central Bank of India 
Employees Union diat the disputant Sh, Anand 
Kumar has been engaged as a temporary Sub Staff 
on daily wage basis since die year 1997 and that 
he has completed 240 days of continuous service 
in any preceding 12 months period is correct ? 

2 WhethertheacdonofthemanagementofCentral 
Bank of India is terminating die services of Sh. 
Anand Kumar cm 3-7-2001 is legal and just ? 

3. Wheth^ die disputant is entitled for absorption/ 
regularization of his service as a sub staff. I not 
justified, what relief is die disputant entitled to ?” 

The Regional Secretary, Central Bank of India 
&iq>loyees Unicm has filed the statement of claim A-10 
alleging therein that Sri Anand Kumar C/o Rakesh 
Pakoriwala, Jogi Niwada, Near Baba Bankhuandi Nath 
Mandir, Anaj Mandi, Bareilly approached the Senior 
Muiager, Codral (hereinaftn-refored to astfae Bank) Kutub 
Khana Branch Bareilly in die month of Jan. 1997. The Sr. 
Manager of the above said Ixanch of die bank appointed 
Sri Anand Kumar as temporary Peon w.e.f. 2-1 -97. In the 
morning he was required to dust and clean the furniture of 
the branch, take out books and place the same on respective 
tables/countefs, posting dak, taking clearing cheques to 
clearing htHise at time, movement of vouchers/cheques 
from cme table to anodier providing water to the staff and 
other dut^ vdikh devolve on a peon in this bank. Besides 
this the wmkman was required to perfmm duties at night 
as well. In stead of being paid the [^escribed salary of peon 
by the bank, die wtnkman was being paid Rs. 30/- per day 
which raised to Rs. 50/- per day and ultimately to Rs. 70/- 
per day excluding Sundays and holidays. These payments 
were usually made on daily basis. During die course ofthe 
^nployment Sri Anand Kumar requested to die Sr. Manager 
for regularisation of his services but man^ement did not 
consider his request. The workman. The workman 
approached to union and union raised diis Industrial 
.Dispute before die ALC(C) Dehradun demanding 
leg^ihuisation of die services of the workman. After receipt 
of the notice from the ALC(C) Dehradun the bank 
tominated the services ofthe wxkn^ on 3-7-2001 without 
assigning any reason, widiout payment of notice pay and 
retrenchment compensation. The concilltion proceeding 
ended in ftdlure and matter was referred to the Industrial 
Tribunal for adjudicatrcHi. Therefore it has been prayed by 
die wmkman that this court may hold that die workman Sri 
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Anand Kumar was engaged as temporary sub staff peon 
on daily wage basis since 1997 and tfaid he has completed 
more than 240 days of continuous service in all the 
preceeding'the d^e of tomination. It has further been 
prayed that the court may fiitdier hold t^ action of die 
Central Bank of India in terminating the .services of Sri 
Anand Kumar on 3-7-2001 is illegal and unjustified and 
therefore the court should order the reinstatement of the 
worker with full back w^es and absorption in permanait 
services of the Bank. 

The opposite party has filed the Written Statement 
A2-13 and d^ies the allegations contained in the statem^ 
of claim submitted by the Regional Secretary of the union. 

The RegicHial Secretary has filed the rejoinder A1-15 
and has retraited the contents of the statement of claim. 

16th Sept. 2003 was the d^e fixed for evidence but 
on the said d^ the worker did not t^^iear and on the 
aj^lication of the (^^losite party 28th Nov. 2003 was fix f(»r 
evidence. On 28-11-2003 also the worker remained absent 
and therefore the court ordered that case be proceeded 
exparty ^^stthe workman. 

Today i.e. 22-1-2004 the wcvker ronained absent and 
the opposite party has produced Sri S.C. Sharma, Sr. 
Mmager, Central Bank of India as his witness. Heard 
arguments of the opposite party . On the one hand workman 
has failed to for that he was appointed as temporary sub¬ 
staff on daily wage basis in the year 1997. The union has 
also not filed any letter of ^pointment to show diat he 
was appointed as such. 

The worker has also not given any specific date and 
month in the year 1997 when he was eng^d as teno^fary 
sub staff. 

The burden was on the union and the worker to prove 
that he was appointed on 2-1 -1997 as temporary sub-staff. 
On the other hand Sr. Manager of the Centrd Bmik of India 
of the said branch has. stated on oath that he is posted in 
the same branch to which the union has alleged for 
employment of the Anand Kumar. Sri S. C. Sharma, Sr. 
Manner has stated on oath that he has gone through the 
records of the bank after joining in the bank in August 
2000 and has not found any person Anand Kumarworking 
as temporary peon. He has also stated that Sri Anand Kumar 
never worked while he was posted. 

So far as the cleaning and dusting of the furniture is 
concerned, Sr. Manager has stated that said duty is 
performed by the part time Safai Karmchari. Sr. Manager 
has also stated so far as the carrying of ledger book 
concerned from one table to another table it is done by die 
peon and regarding the carrying of the cheques, he has 
stated that it is not the peon duty to carrying the cheques 
to the clearing house. The Bank manager stked that two 
pebns are working in the said branch and there is no need 
additional hand in the saidb^nch. 


He has also proved tliiU the ^^inting audimity of 
the peon is not Brandi Manager or Re^tmal Mauser. He 
has also stated diat he has no authority to fqipoint die 
peon.. 

On the one hand urncm fiuled to prove dud Sri Anand 
Kumar never ^gi^ed as ^nporary sub staff since.tfae 
year 1997 and that he has not completed 240 days in any 
proceeding i2 mondis. Since the imkm has not prov<^ the 
engt^ementof Sri Anand Kumar as temporaiy sub Staff d- 
perm therefore there is no questkm ofUumtnatimi of Animd 
Kumar and there is no questicm of absorpticm as such that 
the result that the worker is not mititted to any relief. 

SHRIKANT SHUKIjA Pieskling Officer 

LUCKNOW 

23-1-2004 

M 12 WTO. 2004 
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[Ul?^-12012/258/93-3n^.31R. (^.II)] 

New £>elhi, the 12di February, 2004 

S. O. 536.—In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref No. 45/96) 
of the Central Government Industrial Tribunal-^m-htoour 
Court Chandigarh as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Punjab Natimial Bank and their workman, 
which was received by the Central Government on 
10-2-2004. 

[No. L-12012/258/93-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRALGOVEKNMENTlNDUSrilUALTRm 

CUM-LABOURCOURTCHANDIGARH 

PRESIDING OFFICER: Shri S. M. Goel 
CASE NO. ID 45/96 

Arun Kumar, S/o Sh. Subedar Lai, H.No. 3290, Sector 44-D, 
Chandigarh. Applicant. 

Vs. 

Regional Manager, Punjab National Bank, Sector-17B, 
Chandigarh. Respondent 
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APPEARANCES 

For the .Workman Shri R. K. Chopra. 

For the M anagemcni. Shri Ashok Kumar. 

AWARD 

(Passed on 2 8«1-2004). 

Central tiovi, vide notification No. L-12012/258/ 
93(B.II) dated 17th April, 1996 has referred the following 
dispute to this Tribunal for adjudication ; 

“Whether the action of the management of PNB, 
Chandigarh in terminating the services of Sri Anm 
Kuriai Garg, Cierk-cum-Cashierw.ef April, 1984 is 
legal and justified, If not, to what relief is the said 
workman, entitled?” 

2. Today the workman and the Representative of 
the Management made the statements that the dispute has 
been settled amicably between the parties in the following 
terms. 

Thai: Shri Arun Kumar would report for his duties' 
with in 30 days from the date Of signing of this 
settlement to Regional Office, Chandigarh, Sector 
17'Ei, Cliandigarh and upon his so reporting he would 
be posted at tiie point of need as clerk/cashier any 
where in the Region. 

2. That Shri Arun Kumar would be fitted at 
corresponding basic pay in 7th BPS. In the clerical 
cadre to what lie was drawing immediately prior to 
his cessation in the services of the bank. 

3. That Shri Arun Kumar would not be entitled to 
back w<iges and to any boiefit monetary or otherwise. 
Further, the period for which Shri Arun Kumar had 
worked as clerk/cashier as well the intervening period 
shall not be considered for any purpose whatsoever 
but for the terminal benefits viz. gratuity. 

4. That this is in full and final settlement of all claim 
arising out of tlie dispute raised by Shri Arun Kumar. 

3. As both parties settled the dispute on the terms 
referred above, the workman is directed to report to the 
bank for duty within 30 days from today for his posting. In 
view of the above settlement the reference is disposed off 
as settled. Centra! Govt, be informed. 

S. M.. GOEL, Presiding Officer. 

Place: Chandigarh. 

Dated : 28tli January, 2004. 

^ 2004 
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New Delhi, the lOth Felaxiary, 2004 

S. O. 537.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 123/92) 


Court .Oikidi^ffh as s^hdi^ in du^aaiMaaire 
Dispute bc^een the ettployerS in relation to the 
management ©f Cental Bank of India utd their 
workman, whicb waare^ii^e^ the Central OoVern- 
mem on 1^2-2(KH^.; 

\ AmExmR^'' 


PRESmiNQOMa^^kM.G^ 


811,1%ase II, Urban For^PothkLudhiana. 

‘' y'■ {Applicant 

Regioi^ Manager, Centi^ Bank of liiid^ 

470,l^JpatNagar Markin. Model Town Roadj Jall^wdhar. 

Respondent 


API^ARANCES 


For the Workman. 
For the Management. 


K. S. Joshi, 
P.K.Dutt 


AWARD 


(Pass^ on 29-1-2004). 

Central GoVt. vide notification No. L-12012/114/92-^ 
I.R,B-n dated 31 -8-1992 has referred the followhig dispute- 
to this Tribunal for adjudication: 

“Whether the action of the management of Central 
Bank of India in punishing Sh. Aijan Singh, Glerit by 
stopping one increment with cumulative effect is 


entitled. 

2. In the claim statement-it is pleaded by the work¬ 
man that he was issued charge sheet which was later 
amended also. The charge sheeHssued is as follow: 

That on 24-2-1988 abon j^Pj ^ applicant creajted 
nuisance in the branch pre!^^^Jy shouting loudly 
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he was asked l^ Acctt Shri S. K. Bhalla not to 

do the same, he staffed Shri Bhalla and manhandled 

hini” 

The applicant iii die claim statement further pleaded 
tii^ oh diis charge after hptdmg oiquiry which according 
tadie wmighan is unjust and against die principle of natural 
Jujstice. M the findir^s of the enquiry officer, die enquiry 
officer has categorically given finding that die applic^t 
. acted out gf provocation by the accountant. It is fiirther 
pleads that penalty imposed is permanent financial k^s 
which is disproportion^ to the alleged misconduct. He 
has dms prayed that order dated 19-8-1988 be set aside 
and the increment , be restored to the applicant with all 
benefits. 

4. In written statemmt the management pleaded that 
in the charge of gross misconduct the enquiry was 
conducted against the wcaicmtui in accmdance widi the 
prin<»ple of natural justice and he was allowed all reasdiiable 
c^poitunities to p^j^ortb his defence and there was no 
denial of naturai justice. It is fiiidier pleaded that there was 
no unreasonable delay in issuing the chaise sheet and 
addition were made in accordance with the Bipartite 
settlement. It is further pleaded that die enquiry was 
conducted in fair and proper manner and die workman is 
not entitled to any relief. It is further prayed that in case 
this Tribunal comes to the conclusion that fca* any technical 
reason, disciplinary action taking against die claimant is 
vitiated the management reserves it right to lead evidence 
to prove the charges agaiiist the applicant. The 
management thus prayed for the rejection of the reference. 

5. Replication was also filed by the applicant 
reiterating diAlaim made in dieclaim ^atement. 

6 . The management has placed rni record the entite 
enquiry proceedings and the pmties were called upon the 
to argue the case on fmr-neSs of the enquiry. 

7. The learned counsel for die workman in all fairness 

to him has submitted that he did not want to assail the 
enquiry proceedings and assuming it to be corr^ and fair 
and proper, he requested this Tribunal to intervene in the 
punishment aspect of the case. The learned counsel for 
the workman has argued that the punishment awarded is 
'‘very harsh and disproportionate to the alleged misconduct 
and it is permanent loss to the workman for his entire service 
which is very harsh and has prayed that U/s 11-A tiiis 
Tribunal should interfere and punishment.should be 
reduced as the applicant has unblemished past service 
record. , v- ■ ■ ■. - . ^ 

8 . I have gone through the entire enquiry 
proceedings ^ after examining k carefully, and after 
hearing the leantedccnmsel f^the parties, since the enquiry 


9. Regarding the puni^unent aspect, in view of foots 
and circumstances of foe case, since foe incremmt has 
been stopped wifo cumulative effect which is pmmani^t 

to the workman for lifetime, foerefolm, txbccismg the 
powem U/s 11-A of the I.D. Act 1947, tte punblmient esdesr 
is modified as under: 

From the date of passing this award, the 
cumulative effect will go and foe wotkman would 
not rbcei ve any mrears till the date of passing of 
this Award and tiie is restored fn>m 

the date of the award 

10 . 1heapfom.wifofoismodtfo»iti(Miinpunifomait, 
the ref^ence is disposed off hqldiag that the enquiry 
con<focted is in accordance wifo tiie principle of^ 
justice. Cttitral Govt, be infom^ 

29-1-2004 

S. M. GOEL, Presidh^ Offico* 
1(^p^, 2004 

538.— 1947 (1947 

^ 14) ^ 14RT 17 % 313m ^ ^ 

Fill'S!<n4<T>i^ % ■fN, 

31^ •£[ sftgtfw wm 

(Tftpf74/98) ^ 
^ 10-2”2004 

«ITI ! 

i ■ 

: •[^ol5H-12012/170/85-^.11(1^)3 

“I "Bt. 

; New Delhi, the 10th February, 2004 

|S. O. 538.—In pursuance of Section 17 of the 
indusftial Dispute Act, 1947 (14 of 1947), foe Central 
Government hereby publishes the award (Ref. No. 74/98) 
of theiOmraJ Govmnent Infoistria! Tribun^-cum-Labour 
Courj, Chandigarh as shown in the Annexure in the 
Indusjhial Dispute between foe employers in relation to the 
management of Bank of India and foeir workman, which 
was r^eived by foe CenUal Govaurnttit (Hi 10-02-04. 

[No. L-I2012/I70/85-DIl(A)] 
i C.GANGADHARAN, Under Secy. 

I ANNEXURE 

OQvhlALGOVEietMEm'BSIHmiU^ 

; CUM-LABOURCOUKi;CHiy4IHGARH 

Presiding Officer: ShriS.M. Goel 


for the wqrkan, therefore, it is held that the enquiry 
conducted agmnstfoeworkiiimi is fair and proper and was 
conducted in accordance with the principle of natural 
justice.- \ 


Case No. ID 25/86 New Nwnber; 74/98 


BalJKN^umSarera, 3380, Sector40-D, Chandigarh. 

... Applicant 
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Versus 

Chairman Managing Director, Bank of India, Express 
Towers, Nariman Point, Bombay ... Respondent 

APPEy^R^VNCES : 

For the Workman : Workman in person 

For the Management Sh. S. P. Bhaskar 

AWARD 

(Passed on 30th January, 2004) 

Central Govt, vide gazette notification No. L-12012/ 
170/85. D. 11(A) dated I Ith of February, 1986 has referred 
the follctwihg dispute to this Tribunal for adjudication: 

“AVhether the action of the bank of India in 
teiminatiang the services of Shri Bal Krishan Saiwn, 
Staff Officer. In their Sector 17 B Branch w.e.f 
26-11-1983 is legal and justified? If not, to what relief 
is he entitled?” 

2 . The above reference was answered and the 
management aggrievedby the Award challenged ttie same 
in the Hon ble High Court of Punjab & Haryana and vide 
the judg<;ment of the Hon’ble Single Judge of the Hon’ble 
Punjab Haryana High Court dated II-3-I99I upheld the 
Award of the Central Govt. Industrial Tribunal reinstating 
the workman in service with full backwages. Aggrieved by 
the judgement of the Hon’ble Single Judge, the 
management filed the letter Patent Appeal No. 425/91 which 
was decided by the Hon’ble High Court on 6-2-1996 
remanding back the reference to this Tribunal for deciding 
the same with the following direction: 

Tlierefore, it has become obligatory upon us to remit 
the award and the proceedings conducted by the 
Labour Court on a limited (juestion whether the 
inquiry officer had conducted the inquiry in a valid 
manner "or not and whether it stands vitiated on any 
ground, whatsoever as alleged by the workman in 
his statement of claim. To determine and adjudicate 
this limited question, we direct the Presiding Officer, 
Central Govt. Industrial Tribunal-cum-Labour Court, 
Chiindigarh to give his finding on die above question 
and the Presiding Officer would be entitled to give 
his finding afiesh on this score only. 

Consequently, this appeal succeeds & the 
judgement dated llth March 1991 passed by the 
learned single judge in CWP No. 3148 of 1987 is set 
asid e and the award of the Tribunal is also set aside 
for the limited purpose. We direct the Presiding 
Officer , Central Govt Industrial Tribunal-cum-Labour 
Court, Chandigarh to make afresh inquiry regarding 
the validity of the inquiry conducted by the inquiry 

officer against the worionan and give his finding there 
upon.” 

The parties are directed to appear before the 
Presiding Officer, Central Govt. Industrial Tribunal-cum- 


[Part 11— .Sec. 3(ii)] 

Labour Court, Chandigarh on 19-2-1996 CM. No. 1529/c.ll 
of 1992 stands dispose of. 

Feb. 6,1996 

Sd/- 

R. L. Anand 
Judge 

R. P. Sethi 
Judge 

3. The workman had submitted his statement of claim 

stating briefly that the workman was appointed in the Bank 
of India as clerk-cum-typist on 17-10-1970 and was 
subsequently promoted <m 1-12-1976. That on account of 
cei4lhn reasons the Bank autiiorities were armoyed with 
him because the workman was also a member of the 
Executive Committee of the Bank of India Employees 
Association and he was also the General Secretaty of the 
Bank of India Offic^ s Association Nmihem Western Zone, 
Chandigarh. That a dqiartmental enquiry was conducted 
against him and after departmental enquiry the seh'ices of 
the workman were tominated which enquiry report and die 
proceedings are to be vitiated on account of not following 
the principles of natural jupice and, therefore, the workman 
requested that the orders passed by the disciplinary 
authority dated 26-11-1983 of the management against the 
workman be set aside and the proceedings of the 
d^iartmental enquiry may be quashed. 

4. The management also submitted its written 
statement refuting die claim of the workman and prayed 
that the departmental enquiry conducted against the 
workman may be held as conducted in accordance with the 
principles of natural justice. 

5. Replication was also filed by the workman in 
support of his claim statement. 

6 . The workman also submitted his affidavit reite¬ 
rating his claim and holding that the enquiry was held in 
arbifrary and illegal marmer and no opportunity was given® 
to the workman to lead his defence. On behalf of the 
management, Mangal Singh the then Industrial Relation 
Officer, Bank of India, Chandigarh also submitted his 
affidavit. 

7. After coiisidering die evidence on record the then 
Ld. Presiding Officer Shri M.K. Bansal, passed the Award 
dated 9-4-1987. Against this Award, the management filed 
Writ Petition No. 3148 of 1987 and then thei^PA No. 425 of 

1991. In^LPA 425 of 1991 the H(m’bleDivisi(m Bench of the 

Punjab/& Haryana High Court set aside the judgement 
dated A1-3-1991 passed by the Hon’ble Single Judge in 
CW^No. 3148 of 1987 and the Award of tiie Tribunal was 
also/set aside for the limited purpose. The Hon’ble High 
Court had also directed this Court to make a fresh enquiry 
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regarding the validity of the enquiry conducted by the 
enquiry officer against the woiicman and give its fmding 
there upon. 

8 . In compliance of the orders and directions of die 
Hon’ble High Court, the tihen Presiding Officer vide his 
orders dated 11-5-1999 directed the parties to adduce 
evidence if they so desired in compliance of the orders of 
the Hon’ble High Court. Therefore, the parties adduced 
their additional evidence. The workman B. K. Sareen 
submitted his affidavit Ex. W5 and also speared for cross- 
examination after his re-examination was recorded by way 
of his affidavit Ex. W5., Earlier his evidence was 
recorded on 12-12-1986. The workman also examined 
WW2 Dr. S. K. Batra who verified the feet that B. K. Sareen 
was medically examined by him and he had prescribed 
certained medicines to him. This wimess was recalled by 
this Court for furfiier cross-examination. WW3 Davinder 
P 9 I Mahaj an also submitted his affidavit and was also cross- 
examined on behalf of die mant^ement. He has rmly proved 
that he had repaired die scooter of the workman. The 
workman has also produced WW4 Sudesh Behl also 
suf^ited his affidavit Ex. W3. He has speared to prove 
that in his presence'Some of the house hold articles of 
B. K. Sareen were locate^ “ transportation 

from Chandigarh to Patna. Against the aforesaid evidence 
the manf^emrat produced Shri Mangal Singh in die year 
1987 as MWl. He has refuted the claim of the workman 
that the workman was victimized due to unfair labour 
practice by bank. He has also stated that the enquiry was 
not false*and the charges have been proved. Another 
witness Shri S.K. Kundra Zonal Manager, Bank of India 
Bhulmeshwar proved his affidavit Ex. M1. He has stated 
that he was the Presenting Officer during the enquiry 
against the woiianan. This is the entire evidence led by 
both the parties in this Coi^t to refute the allegations against 
the woiiman or support them by the management. It is on 
this basis and also on the basis of enquiry proceedings 
that this Court has to decide as to whether the charges 
framed against the workman were proved during die 
departmental enquiry and whedier the principles of natural 
justice have been followed. 

9. The Departmental Enquiry was conducted against 
the workman on the following charges: 

Article No: I 

On his transfer from Chandigarh to Pama Main 
Branch, he submitted a false claim dated 17th June, 
1981 for Rs. 2660—75 to Manager, Pama Branch, 
towards reimbursement of expenses purported to 
have been incurred by him for transporting his 
personal belongings from Chandigarh to Pama and 
obtained reimbursement of Rs. 2120/- on 20th June, 
1981 and further in support of die said felse claim he 
submitted a transport Bill of Rs. 1122/- fraudulently 
obtained from M/S. Delih Shimla Goods Carriers 
(Regd.) Qiandigarh in as milch as he did not transport 
any personal belonging through the said transport 
agency. 

568GI/2004—4 


Article: n 

He falsly complained to the Zonal Manager, North 
Western Zone, vide his letter dated 28-12-1981, 
alleging that Shri T. S. Sekhon, Security Officer had 
demanded a bribe of Rs. 500/- for submitting an 
investigation report in his fevour and thus attempted 
to malign the character of the official who was 
investigating the misconducts alleged to have been 
committed by him. 

Article: III 

He dishonestly submitted claims to Pama branch for 
reimbursement of medical expenses purported to 
have been incurred by him for amounts totalling 
of Rs. 7005.90 and claimed reimbursement of 
Rs. 7005.90 diere against during the period 29-^1980 
to 30-9-1980 by submitting bills from one Di^S. K. 
Batra, Chandigarh whereas while submitting 
applications for leave on medical grounds the medical 
certificates submitted by him for the relevant period, 
were issued by Nehru Hospital attached to P.G.I., 
Chandigarh and Dr. P.S. Handa who were stated to 
be treating him as per his application. 

10. After concluding the departmental enquiry, the 
enquiry officer held all the three charges against the 
workman as proved. Here in this Court, both the partie 
submitted their respective written arguments. They did not 
submit orally in this Court any arguments. The enquiry 
Officer held in this enquiry report that he had carefully 
gone through the affidavits but did not find anything 
worthwhile to establsih the innocence of the workman. 
Some of diem were given by his own friend and neighbour 
with a view to harbour Shri Sareen. TTie enquiry officer did 
not afford reasonable oportunity to the workman to prr ce 

the defence wimesses before him and abruptly he closed 
the evidence of the workman. The workman had demanded 
two weeks time to produce them before the enquiry officer 
but the enquiry officer for the reasons best known to him 
did not allow his request. The enquiry officer relied on the 
evidence of R. Jha who visited the house of the workman 
at Pama on 20-11-1981 and found that any article which 
might have been transported from Chandigarh to Pama 
was not lying at his house. Shri A. M. Palit also stated that 
the wor km an had told to him, that he had sold his house 
hold articles and he had riot disclosed to h m any reliable 
man to whom he had sold these articles and no such 
statement of the workman (Shri Sareen) was recorded by 
Shri Palit or by Shri Jha. In any case on the affidavits had 
been filed on behalf of the workman that he acmally 
transported the house hold effects from Chandigarh to 
Pama it was for the enquiry officer to afford sufficient and 
reasonables oppoitunity to the workman to produce his 
wimess to support.the feet that he had actually transported 
his luggage from Chandigaiti to Pama which fact was also 
fortified by the receipts etc. Therefore, apparently on this 
account jmd not allowing the evidence of the workman, 
prejudice had been caused to the workman by not allowing 
him sufficient and reasonable time to produce his evidence 
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and sim ply discarding the affidavits stating that they were 
false is not a correct approach. Here, in this court the 
management did not like to produce any evidence in suppcxt 
of this charge. 

11. So far as the 2nd charge is ccmcemed it is alleged 
that the workman vide his letter dated 28-1Z-1981 had.felsely 
complained to the Zonal Manager, North 
Western zone, that Shri T.S. Sekhon, Security Officer 
demanded a bribe of Rs, 500/- for submitting an 
investigation report in his favour and thus attempted tp 
malign the character of the official. In order to prove this 
charge, the enquiry officer recorded the statements of Shri 
r.S. Sekhon. At the best, his evidence may be of negative 
character. The framing of the charge itself speaks that the 
onus to prove this charge was at the workman and not on 
T.S. Sekhon. Had Shri Sekhon was facing this charge the 
workman could prove by his evidence or the workman 
should have been given sufficient and reasonable 
opportunity to prove this charge against Shri T.S. Sekhon. 1 
may repeat Mr. Sekhon was not feeing any charge. In view of 
the enqu iry proceedings, so far as the maligning the character 
of Mr. Sekhon is concerned, the Zonal Manager North, 
Western Zone should have first enquired into the matter as 
to whether T.S. Sekhon had actually demanded the bribe of 
Rs. 500/'- from the workman or not? 1 may repeat that this 
charge fJo. II had not been proved against the workman and, 
therefore, the enquiry relating to this charge is also vitiated. 
The management did not prove in this court also that B.K. 
Sareen had falsely stated against Sh. T.S. Sekhon. 

12. So far as the Article of charge III is concerned it 
relates to the reimbursement of medical expenses. The 
workman had produced Dr. S.K. Batra WW2 who gave 
consultation to the workman. The enquiry officer did not 
like to give reasonable and sufficient opportunity to the 
workman to lead his defence so that he could produce Dr. 
Batra to this effect. The enquiry officer without assigning 
any reason and without finding any fault had rejected the 
prescription of Dr, Batra though the management had not 
led any evidence to prove this charge and the enquiry 
officer had also not allowed the evidence of the workman 
to refute this charge by closing his evidence abruptly. 1 
may, therefore, hold that the rejection on the part of the 
enquriy officer the prescription slips of Dr. Batra is perverse 
finding. Here in this court also the management has feiled 
to produce any evidence which may prove that the workman 
was hale and hearty and he submitted forged and false 
prescript ion. On the other hand the workman has examined 
Dr. S.K. Batra who has proved the ailment of the workman 
and his tre.atment. 

13. Thus having gone through the evidence of the 
parties in support or against the enquiry proceedings and 
having gone through the written arguments of both the 
parties, i am of the considered view that the workman was 
not afforded reasonable and sufficient opportunity to 
defend liimself during the enquiry and the principle of 
natural justice has been violated rendering the enquiry as 

vitiated. Therefore, the entire enquiry is vitiated. 


14. It is also argued on behalf of Ae woiianan that 
the management has not supplied the enquiry report to the 
workman and no show cause notice was given to the 
wori^an before inflicting the major penalty of termination 
of service. The af^licant also relied on the judgement of 
the Uon'ble Supreme Court in the case of Punjab National 
Bank Vs. Kunj Biliari Mishra etc. reported in AIR 1998 S.C. 
2X13 in which it has been held by the Hcmlrle Supreme 
Court that die principle of t atural justice would demand 
that die authority Wiiicn propose to decide against the 
delinquent officer must give him a hearing and whm the 
inquiring officer holds the charges to be proved thqp that 
report has to be given to'the delinquent officer. The full 
bench of the Hon'ble Punjab & Haryana High Court in the 
case of Ram Niwas Bansal Vs. State Bank of India reported 
in 2002(2) RS J page 27 held that the non supply of thet^pfy 
of enquiry report has prejudiced the petitioner-and the 
dismissal order was set aside. In this case also, the 
management did not supply the copy of the enquiry report 
before inflicting the punishment on the workman. Therefore, 
this authority is also applicable on the facts and 
circumstances of the case of the workman. TTie workman 
has also relied on the judgement of the division bench of 
the Hon’ble Kinjab & Haryana High Court in die case of 
Surinder Kumar Mittal Vs. State of Haryana in which it has 
been haled that punishing authority, before passing an 
order inflicting the major punishment is enjoined to serve 
delinquent officiaiwith a show cause notice accompanied 
by a copy of enquiry report and failure to do so by the 
di^iplinary authority order of punishment is quashed. 

14. In this case also it is admitted position that 
before inflicting the punishment of termination of services, 
the workman was not served with the show cause notice 
and die enquiry report, therefore, the order of terminating 
of services of the workman is quashed and on this count 
also. 

15. TTie management examined in the court to prove 
the validity of enquiry proceedings and report, Shri Mangal 
Singh and Sh. S. K. Khundra. The evidence of both these 
witnesses do not relate to any article of the charge nor 
they are witnessess of facts. Evidence of Shri Mangal 
Singh relates to employees Union activities and that of Sh. 
Khundra is, that on behalf of the management he was the 
Presenting Officer in the Enquiry Proceedings. 

16. In view of the findings recorded above, I am of 
the considered view that the enquiry was conducted 
against the principle of natural Justice and the same is 
vitiated and the order of punishment is setaside. The 
workman is ordered to be reinstated in service with full 
backwagesand with all service benefits. The management 
is direct!^ to implement the award with in one month from 
the date of publication. The reference is answered 
acoirdlngly. Central Govt, be informed. 

Ch^digafh. 

Efeted;30-1-20M 

' S. M.GOEL, Pri»idir^Officer 
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services of Shri Sardar Chaad S/o. Shri Tcja Singh, 


■^^^.11^1^,2004 
3IT. 539<l|idjni4» Pl^W 3INWT, 1947 (1947 
^ 14) ^ «iro 17 % ^4^ 

% ■% 41'^, 

3153 m 

^rftl^nTiT, xiglilig % tRR 39/89) ^ «+lfifW 

t, ^ ^ 11-12-04 ^ ■JIM «n I 

13012/1/87-'^. 2(^)] 

New Delhi, the 11 th February, 2004 
S. O. 539 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/89) 
of the Central Government Industrial Tribunal/Labour Court, 
Chandigarh now as shown in die Annexure in the Industrial 
Dispute between the employers in relation to. the. 
management of Cantonment Board and their workman 
which was received by the Central Government 
on 11-2-04. 

[No. L-13012/1/87-D. 2 ^)] 
KULDEEP RAIVERMA, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, 
CHANDIGARH 

Presiding Officer: Shri S. M. GOAL 
CASE NO. I.D. 39/89 

Sardar Chand 


S/o. Shri Teja Singh, 

V &'Po: Panjilasa, Tehshil: Naraingarh, 


District, Ambala (Haryana) 


.... Applicant 

Versus 

Executive Officer, 
Cantonment Board, 

Ambala Cant. 


....Respondent 

REPRESENTATIVES 


For the Workman 

None, 


For the Management 

Sh. Jinender Sharma, 

AWARD 



(Passed on 8th January, 2004) 

The Central Government Ministry of Labour Vide 
notification No. L-13012/1/87-D. 2 (B) dated 
1st March, 1989 has refered the following dispute to this 
Tribunal for adjudication; 

“Whether the action of the Executive Officer 

Cantonment Board Ambala Cantt in terminating the 


Income Tax InspectOT w.e.f. 27-2778 is legal and 
justified ? If not, to what relief the concerned 
workman is entitled and from which date.” 

2. Case repeatedly called. None has putup 
^pearance on behalf of'the workman. It appears that 
workman is not interested to pursue w^Wrthe present 
reference. In view of the above that none is appearing cm 
behalf of the workman. Present reference is dismissed in 
default. Central Govt, be informed. 

Place: Chandigarh 
Dated: 08-1-2004. 

- S, M. GOEL, Presiding Officer 
11TIti?fr,2004 

540.“3fl^hni4> srfiilHilH, 1947 (1947 

^.14) ^ tIR117 % 3T5^1FT 
_ % frl4l«l4vf 3jfk ^ 

3rfq^. 2, ^ %W(lMuil^2/98) ^ 

^ t, ^ ^ 11-2-04 ^ HM 

53n«ni 

[■«. -^^-42012/26/97-3n^. 31R. i'^ '% ) ^ 

New DelhLthe 11 th February, 2004 
S 540 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 2/98) of 

the Centra! Government Industrial Tribunal/Labour Court, 

No. 11, New defiii now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of CPWD and their workman which was 
received by the Central Government on 11 -2-2004. 

[No. L-42012/26/97-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORETHEPRESIDINGOFFICER: CENTRAL 
GOVERNMENTINDUSTRIALTRIBUNAL-CUM- 
LAm>UR COURT-H, 

rajendra bhawan, ground floor, 

* RAJENDRA PLACE, 

NEWDELHl 

Presiding officer: R- N. RAI 
I.D. Na-2/98 

SatWr Singh 
VerstiS 

M/s. Management of Superintending 
Engineer (Coordination Circle) 

M/s. Superintending Engineer, CPWD 
M/s. Superintending Engineer, 
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M/s. Executive Engineer, 

M/s. Executive Engineer, 

AWARD 

By the Ministry of Labour letter dated 25-12-1997 
follow ing points has been referred to by the Govt, the 
points run as here under. 

‘ Whether the action of the manangement of GPWD 
in terminating the services of Shri Satbir Singh, 
Beldar w.e.f 29-04-1982, is legal, just and fair? If 
lot, then what relief he is entitled to and from what 
date”? 

In the statement of claim AR/workman ha stated 
‘that he was engaged has Beldar and posted under a Astt. 
Engineer Meerut Central Sub-division CPWD and worked 
continuously upto 28-4-1982. He worked for 112 days in 
1979 and 277 days in 1980 and 257 days in 1981 his services 
were terminated on 29-8-1982 without any notice pay and 
comp(;nsation . 

The workman was told that there was no vacant 
post. Whenever a post will be vacant he will be appointed 
on permanent basis under CPWD. The work under Meerut 
Central Sub-division was transferred to CPWD Shahdra 
Central Division PWD IPBhawan New Delhi. The worianan 
was continuously approaching to the circle level 
individually and through trade union. 

It is further stated that an interview letter was sent to 
the workman by the supdg. Engineer CPWD IP Bhawan 
New Delhi on 16.02.1988 directing the workman to produce 
details as mentioned in the letter and the particulars of the 
work during 1979—82 at 11 A.M. for the post of Beldar but 
the said letter was handed over to the concerned workman 
by Assti. Engineer Meerut Sub-division CPWD on 
24-02 ■ 1988 which is an Annexure 1. 

It has been further that the workman contacted the 
Supdg. Engineer New Delhi on 24-02-1988 and also 
submitted the same facts to management No, 1. 

It has been further stated that Sh. K.S Kochhar 
Senior Labour Officers on 11.03.1988 . Along with letter 
with but he was told that he did not reported for interview 
on 23-02-! 988 because he has received the interview letter 
on 24- 02-1988 and also requested to take interview on some 
other day or to reinstate the workman on Muster roll w.e.f. 
29-04-1982 and his services be regularised as many juniors 
have been regularised in the same grade by the management 
which is Annexure II. 

Annexure 111 contains the correspondence with the 
management and replies. 

It has been further submitted that the management 
has terminated his services illegally and against the 
provision of Industrial Disputes Act, 1947. 

It has further submitted that in the case of 
Sh. Surinder Singh and other Versus Engineers in Chief 
CPWD and other all the daily rated workers on Muster roll 


got employment an arrears and the revised pay scale. The 
services of the said woiionan should be regularised in view 
of the judgement of the Supreme Court the workman could 
not be interviewed so he suffered for no neglegance of his 
own as interview letter was handed over him 10 days later. 

It has been further submitted that in a conciliation 
proceeding were held. At the instance of Asstt. Labour 
commissioner but that too failed. 

It has been further submittedthat the workman work 
for more than 240 days in a period of 12 months in 1980-81 
which is annexure for 4 that the termination was his services 
was unjustified and illegal he should be re-instated w.e.f 29- 
04-1982 and pay scale of Rs. 2550-3200 w.e.f 01-01-1996, 

The opposite party has filled written statement. In 
his written st^ment he was cited the judgement of the 
hon’ble Supreme Court AIR 1993 SC 2276 as die woikman 
has slept over his right. 

It has been further submitted that the paras of the 
claim are not correct. The applicant was engaged as Beldar 
on purely temporary basis on day today basis on Muster 
roll. The af^lic^t was working on a project was completed 
and his services were no longer required after 29-04-1982 
and there was no sanction Muster roll. The applicant 
himself has admitted that there was no post averiple in 
1997 (3) SL149 it has been laid down by the hon’ble court 
“where there is no work casual labour cannot be retained” 
so the question office re-instatement does not arise no 
assurance was given to him. His case is time-bard it is 
wrong to say that the workman was continuously 
approaching the circle level individually or through trade 
union. He never approached for 13 years until he moved 
application before the Labour Commissioner. The interview 
letter was sent inadvertently. His services came to an end 
on the completion of the project and the workman becohne 
surplus. His services were not terminated but automatically 
came to end an the completion of the project that it why the 
applicant kept si lent from 1988 to 1995 no junior to him has 
been engaged. 

it has been further stated that his services came to 
an end for non-availability of vacancy and completion of 
the project In which the workman was working so his 
complaint should be rejected out rightly. 

In ID Act, 1947 there is no period of limitation it is 
wrong to say that workman was engaged as Beldar on day 
to day basis on muster roll service he performed his duties 
continuously and completed more than 240 days. He 
deserves to be re-instated the paras 8-19 of WS are actually 
incorrect so they are denied. 

Heard the arguments of the learned counsel 
Sh.V, K. Prasad for the workman and R. M. Singh for the 
management 

Heard the argument of R.N. Singh from the 
management side and V. K. Prasad from the workman side. 

The learned counsel from the workman said that the 
applicant worked for 112 days in 1979. 270 days in 1980 
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and 256 days in 1981 on 29-04-1982. His services were 
terminated the project imder which he worked is still in- 
existance. The employers are not taking in service in 1988 
and interview letter was sent but he received it on 24*. So 
he could not appear in the interview, 

19991.L.J was cited from the side of the workman in 
which the hon’ble Supreme Court has said that that 
limitation Act is not applicable in ID Act however there 
was a delay of 7 yrs. AIR 1993 SC Page 2276 is not applicable 
in this case. AIR 1993 Page 2278 SC is not applicable in this 
case. 1999 LAB LC 619 is not applicable as that is in regard 
to misconduct of the workman 1999 LAB.L.C.621 is not 
applicable. 1999 ALJ 482 and A.T.R 1986 SC 76 are not also 
applicable for the circumstances of these cases are different. 
The other case laws cited by both the parties are not 
applicable as they pertain to different matters. 

On behalf of the management it was argued that he 
worked for 3 yrs. and the project was for 3 yrs. The project 
was completed in 1981 so the workman leftthework himself 
He left the work in 1981 and move the union in 1988 just 
after 14 yrs. The interview letter was sent in advertently. 

It was further argued that the workman is his cross 
examination has accepted that he did not know that the 
service of any junior to him was regularised after his 
termination. He has also admitted that he did not know 
whether the copy of his representation was given to the 
management or not. 

It was further argued that the workman has accepted 
in his cross examination that he never made any complaint 
to the authorities against the management. He has also 
admitted that he never approached any authority of the 
management for his re-employment after his termination. 

It is abundantly explicite from the admissions ofthe 
cross examination that no junior to him was regularised in 
his knowledge and he never approached the management 
for re-employment and he made no complaint to higher 
authorities. 

The learned counsel for the management said that 
he knew it very well that he was working on a project and 
when the project was over he jiimself left that place and did 
not make any complaint or representation after the 
completion of the project. No junior to him has been 
regularised it simply indicates that he was working on a 
project and when the work was over he left the place. That 
is the reason that he made no representation or complaint 
to anybody he left the work in 1981 and after 17 yrs. he 
moved the application. Though the limitation Act does not 
apply still there must be some reasonable time. The crux of 
the question is what was he doing for the long I7yrs. The 
hon’ble Supreme Court has held that limitation Act is not 
applicable in ID Act but a person who sleeps over his right 
for long 17 yrs. cannot get any relief The hon’ble Court 
directions is about 7 to 8 yrs old cases. Even if the law cited 
is applicable the workman has admitted that no junior to 


him had been regularised and he never approached for re¬ 
employment goes a long way to prove that he was working 
simply on a project and when the project was over his work 
came to an end. There was no question of termination of 
his services or his retrenchment. 

The cases cited by the workman side are not 
applicable in the facts and circumstances of this case. 

In my opinion the workman is entitled to no relief 
prayed for and termination of his services is legal and he is 
not entitled to any relief 

R.N. RAl, Presiding Officer 
112004 ■ 

■5FT.31T. 541.—1947 (1947 
^ 14) ^ 17 % mim 7^ fsF aTFFT 

H. II, M ^, 

■qw 14 1996) y+lpj^lcf t, 

^ 10-2-04 ^ WR fsqr I 

[■R. '^-12012/9/1995-3llf. 37R.(^.-1)] 

^rqR, 

New Delhi, the 11th February, 2004 

S.O. 541.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 14 of 
1996) of the Central Government Industrial Tribunal/Labour 
Court-Il, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of Bikaner & Jaipur and their 
workman which was received by the Central Government 
on 10-2-2004. 

[No.L- 12012/9/95-IR(B. I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALCUM- 
LABOURCOURT-n, 

RAJENDRA BHAWAN, GROUND FLOOR, 
RAJENDRA PLACE, 

NEW DELHI 

PRESIDING OFFICER: R N. RAI 

I.D. NO. 14 OF 1996 
MR RAMESH KUMAR 
VERSUS 

STATE BANK OF BIKANER AND JAIPUR 
AWARD 

The Ministry of Labour vide its letter dt. 1-3-1996 
has referred the following point for Award. 



972 


THE GAZETTE OF INDIA: MARCH 6, 2004/PHALGUNA 16,1925 


[Part II— Sec. 3(ii)] 


“Whether the action of the management of State Bank 
of Bikaner and Jaipur in terminating the services of 
Shri Ramesh Kumar son of Shri Suren Mandalw.e.f 
18-3-1994 and also not regularizing his services is 
fair and justified? If not, what relief the concerned 
workman is entitled to?.” 

That the claimant has filed the statement of claim. He 
has stated in his statement of claim that he was working as 
a peon from I -10-1988 on Rs, 3 75/- per month. The Manager 
was not giving him payment either according to permanent 
employee but he was given minimum wages as prevalent in 
Delhi. In this way, the employers has kept him as a bonded 
labour. 

Ele has further stated that his service record is good. 
The employers have never objected to or complained 
against the work of the employees. They did not make 
service record of the employee neither they had given the 
appointment letter. They were not maintaining GPF, ESI so 
the workman became the member of the union. The 
employee became inimical to him. They always kept him 
on daily wages and made the payment on voucher. He did 
the work of the peon. He was not a water filler. 

That a proposal was passed on 1-11-1993 to make 
him as a permanent employee . The union brought the 
matter before the employers but the employers instead of 
making him permanent employee, they terminated his 
service?; on 18-03-1994. 

That in the employer’s institution, more than 100 
employees worked . The Standing Order is effective. The 
employers did not make the list of seniority according to 
the ID Act. They always kept the employees temporary so 
that they may remove the employee at their will and this 
comes ijnder the unfair practices of the ID Act. 

T hat under 25(F) of the ID Act without giving notice, 
the employee cannot be removed because he has worked 
for mote than 240 days. Before the Reconciliation Officer, 
the matter went but the employers did not agree to reinstate 
him. He is out of employment at present. 

The Opposite Party has stated in his written 
statement that the claimant was not the workman of the 
bank. Mo letter of appointment had been issued to him. 

T hat para 1 of the claim is wrong. Hence denied. 

T hat the facts put up by the claimant are contrary to 
the record, the claimant was never appointed, at the post 
of a peon as claimed. The claimant was given a contact for 
filling up water containers. Since no particulars of the 
Branch has been given, therefore, the Management reserve 
its right to give a detailed written statement. 

T here were no fixed duty hours, he was free to come 
and go afier filling the water containers kept in the Bank, 
and there after was free to go or do what he wished. Since 
his contract included only filling up of the containers, for 
which he was paid contractual money. He was never paid a 
salary, by the Bank. 


The Bank as such has no records on him. He always 
kept the water containers filled. 

That para 3 is wrong, hence is denied. Since he was 
never an employee of the Bank, no service records were 
kept. However, the Bank has kept records, for the purpose 
of payment of his contract money. It is a practice of the 
Bank that they pay labour charges/transport charges etc. 
on vouchers, since the work was of a temporwy nature, 
and for a limited period. It is wrong that the claimant used 
to serve water, tea etc. to be staff. The Bank had never 
given any such instructions to Uie claimant. Nor was he 
ever instructed to move or carry files from one table to the 
other, if he did so it was out of his own wish and desire. 

It is denied for want of knowledge that the c laimant 
was a member of the Union, and any demand notice was 
sent to the management. The managanent has not received 
any demand notice from the claimant or from the union. 
The claimant abounded his above mentioned work, on his 
own, hence the Bank made alternative arr^gements for 
filling water. The rest of the para is a matter of record. 

Para 5 is wrong, hence is denied. The Bank is 
governed by the Banking Regulation Act and the provision 
of Shastri Award and other Bi-partite settlements are 
applicable in the case. Since the claimant was not an 
employee of the Bank, nor was he a member of Bank 
Employees Union. The Model Standing Orders are not 
applicable in his case. 

Para 6 is wrong hence is denied. The management 
has a record of all their employees, except those on daily 
wages, mainly those whose hours of work are not fixed, as 
in the present case. Hence it is wrong to say that the bank 
has violated any provisions of the Act, as stated in the 
claimant statement. 

The workman abandoned his job. There was no 
reason to call him back, or wait for him. Since as per the 
claimants job, none of the provisions of the Act apply to 
him, as claimed. 

It is wrong that the Management did not cooperate 
with the Labour Department. Rest of the para is a matter of 
record. 

Para 9 is wrong, hence denied. It is also denied for 
want of knowledge. The claimant has not made any efforts 
and to that effect has not put up any records. 

It is, therefore, prayed that the claim of the claimant 
be kindly dismissed. 

Heard argument from both the sides. The learned 
counsel for the workman argued that the points that have 
been raised by the Management have not been proved by 
any oral evidence. In written statement dt. 20-08-1996 it 
has nowhere been said that the workman was employed 
foronly filling water in thecooler. It has been raised for the 
first time in the writtm argument whereas the workman in 
his statement of claim has specifically mentioned that his 
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w(»k was to cater tea etc. to toe officials and to take files 
frcnn one table to anoto^ table. No (tociunent has been 
nied by the management. So toe workman caimot be said 
to be toe casual vtodxr. No witness has cmne to give oral 
evidence. 

It is further argued that it is the duty ol the 
Management to fnxxhice toe documents to toe satistoctitoi 
of toe Court toat toe wcnk assigned to toe workman was 
only fm* filmg water in the cooler. It has been birtoer 
submitted toat fixmi 1-1-1988, toe woikmanhas wcxked fa* 
more than 240 days every year. The otoer side has not 
given any oral evidence against the evidence of the 
workman. The woAonan has annexed documents exhibit 
WW 1/1 and WW \/2 to make his services permanent. 
Aggrieved mto this, toe managemmit removed him frmn 
service it has been accepted toat toe payment was made 
through cheque and toe wmkman Wked mity for toe 
Managers and toe workman has to depend on toe directimi 
of toe autoorities of the bank. 

The Managmnent has also filed written arguments. 
It has been submitted that be was a casual labour kq)t to 
fill wat^ in toe coolo^. His payment vm made m voudiets. 
He has not summoned any record. The management has 
nocontrol overtoe wmking^ursoftoeclaimant He never 
marked his attendance. He never protested prim- to toe 
date of rasing toe dispute because in toe monto of March 
and April, toe management crmtac^ him and kqit him for 
filling water coolers only during toe Seascm. It is an atonitted 
case of the wcxkman toat he was a casual worker to ffil up 
the coolers during toe seascm. It does not bring him under 
the category of employees. He has admitted toat he never 
worked for 240 days during (me calendar year. He was'not 
working under the Contact Labour Act, 1970. The 
Management has sulmiitted that he was simply a casual 
water filler and he worked during that season so ps^em 
to him was made by vouchers. The workman has not filed 
any application to summon toe documents to show toat he 
was a tenporary employee. He was paid <mly 375 hours per 
mcmth. 

The learned counsel for toe woricman submitted toat 
the pleadings of toe management have not been proved as 
no oral evidence has been adduced. As such toe claim of 
the claimant should be deemed proved by tlte affidavit and 
the evidence of the workman. 

The workman has filed photo copies of documents. 
Letter dated 26 April 1993 shows th^he worked on IS 
March and 15 Sep on 02-06-1992 he was paid Rs. 375 by 
cheque in July 1992 . This paper has been admitted,.on 
01-09-1992 Rs. 383 was paid by cheque. This paper has 
also been admitted. In 19^ again he was paid Rs. 375 by 
cheque. This paper has also been admitted (m 02-11-1992. 
He was paid Rs. 375 by cheque. This paper has also been 
admitted . On 06-01-1993 he was paid Rs. 390 through 
cheque. This paper has also been admitted. On 01 -02-1992 
he was J^ain paid Rs. 407/50 on 07-12-1992 and again he 


waspaidRs. 183 on 04-02-1993. He was paid jRs. 208 (m 
04-02-1993 <m 03-03-1993 he was paid ^^360 torough 
cheque andagainon 06-04-1993 he waspaidRs. 375 through 
cheque. On 10-05-1993 be was paid Rs. 360 through cheque 
on 05-06-1993. He was paid Rs. 390 and on 03-07-1993. He 
was again paidl^. 375 torough checpie on 06-68-1993. He 
was paid ]^. 390 torough cheque on 04-09-1993. He was 
pi^.Rs.345 torough cheque. Again he was paid in 1993 
Rs.390.On 02-ll-19SBhewaspaidRs.360torough<toe(]ue. 
On 05-12-1993 he was paid Rs. 375 torough cheque rm 
04-01-1994 he was paid Rs. 390 through cheque on 
02-02-1994 be was paid'Rs. 375 through cheque on 
03-03-1994he was paid Rs. 360 torough cheque. The lesned 
counsel of the bank has admitted all aforesaid ftooto state 
cities of toe cheque as such these ptqrer have become 
admissible in evidence . These papers go a long way to 
provetfaatatleastfixmi02-06-1992upto(^-03-1994 regular 
payments have been made to toe workman by the bank 
torough cheq[ue . The period of toe cheques mentioned 
above establish beycxid any IOTA of doubt toat at least 
from July 1992 to 03-03-1994 the workman worked in the 
bank. There is no evidence toat he was daily wager. The 
case of the manag^ent that he was kept for of filing the 
water cool^ fails miserably. The payment thrcHigh checpie 
explicitly establishes that the workman has work 
contmuosly from 1992 to 03-03-1994 and he was removed 
from.service on 18-03-1994. In view of the above facts 
it became crystal clear that the workman has worked 
regularly for more than 240 days and he deserves to be 
reinstated from 18-03-1994 with at least 50% back wages 
because the workman may be working somewhere else, 
there is no definite evidence regarding toat. 

In view of toe above discussion the reference is 
replied thus. 

The action of the managemeni of the state bank of 
Bikaner and Jaipur in terminating toe service of Sh. Ramesh 
Kumar S/oof Sh. Sur»i Mandal w.e.f 18-03-1994 and also 
not regularising his services is neitoer fair nor juistified. 
The workman is entitled to be reinstated in service w.e.f. 
18-03-1994 and he is also entitled to receive 50% back wag^. 
Award is given accixdingly. 

R.N. RAl, Presiding Officer 
11 MiTqiX 2004 

^.311. 542.—SifrilfWT, 1947 (1947 
^ 14) tiRT 17 % affq? 

TRSIT 
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New Delhi, the 1 IthFetoniaiy, 2004. 

S.O. 542 .—In pursuwce of Section 17 of the 
industrial Dispute Act 1947 (14 of 1947), the Central 
Govemnient li crcby publishes the award (I .D. No. 37/1997) 
of the Central Government Industrial Tribunal/Labour 
Court-Il, N ew Delhi now as shown in the Annexure in the 
industrial Dispute between the employers in relation to the 
management of State Bank of India and their workmen 
which was received by the Central Government on 
n-2-2(Ki4. 

[No. L-12012/154/95-IR (BA)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFCi RE THE PRESTOING OFFICER: CENTRAL 
GOVERNMENTINDUSTRIALTRIBUNALCUM- 
LABOURCOURT-n, 

R^^JENDRA BHAWAN, GROUND FLOOR, 
RAJENDRA PLACE, 

NEWDELHI 

LD. NO. 37/1997 

PRESIE'ING OFFICER; R. N. RAI 
iN THE MATTER OF; 

RAMSW/kROOP 
I KRSdS 

STATE BANK OF INDIA 

Tie Ministry of Labour vide its order dt 05-03-1997 
iias referred tiic foilowing point for adjudication.. 

"Wlictlicr die action of the management of State Bank 
of India. Zonal Office, Meerut in canceling the offer 
ol' appointment for the post of Mali issued vider 
orders dt. 20-05-1994 being found over-age in reject 
ol Sliri Ram Swaroop is Just and legal. If not, to what 
relief the workman is entitled to?.” 

The claimant in his statement of claim has stated 
(hat the applicant workman was regularly and validly 
appointed in tlic bank as a Water Boy-cum-Waterfetcher 
w.c.f. 12-5-198.3 against regular vacancy and he joined his 
duty without iuiy delay. His working was perennial in nature 
as there was no arrangement for drinking water in the 
office. 

The applicant workman perfomied his duties till 
20-02-1993 and lie was retrenched from tlie work without 
compling with the provisions of Section 25-F of the 
Im; rstrial Disputes Act, 1947. No reason has been assigned 
an'i no notice for payment of compensation has been given 
(0 him. 


Ithas fiirtherbeen sidrimttedlliatheperfQmedliis 
duties for more dian 2^ days. He petformedllie duties of 
IVTH class employee but the enyloyg did not pay hinn 
wages and offierbenefits equal to die regular enqiloyees 
whereas tihe working hours are die same. Hedid^woik 
of messier, Fanash etc. The provisioiis of paras 493, 
495,507,516,519,522 and 524of Shastd Awaidaiidbipadifie 
settlement have not been, observed prior to or after 
termination of the services. It has been further sub¬ 
mitted that the tennination of his services are illegal 
and unjustified. 

That die j^licantwoitaiian has not studied anywhere 
so he was not able to produce the date^birth certificate 
or evidence except his affidavit on which he was not 
bdUeyed. It has been findier submitted that he obtained 
the cotificate regarding his age fiom Chief Medical Officer. 
Thus, he (xinqiliedwithtfaeoFdosof thebaidcbiithe was 
not permitted k> jdn as he was overage and his ^ipoiiitment 
was cancelled. 

The Opposite party has filed written statement It 
has been stated in thewritten statement that only offer of 
appointment was given vide letter dt 20-05-1994 and the 
qiplicant did not conply with the offer given to him so he 
cannot gave employment Therewasno master and servant 
relationshp between the workman and the employer. He 
was never rqpohded intfae ^iployment of the manag ement 
bank. The claimant used to bring d rinking water to the 
bank at Zonal Office, Meerut and he was paid as agreed. 
He used to sipply drinking water and he pulled Rickshaw 
and earned his livelihood so he was not in any sense water- 
boy-cum-water fetcher w.e.f. 17-5-1983. He was never 
employed in the employment of bank regularly and 
continuously as alleged. The supply of drinking water is a 
pereimial job. It is wrong to say that without any 
interruption, the claimant worked continuously ipto 
20-02-1993. There was no violation of Section 25(F) of 
Industrial Dispute Act as alleged. There was no 
retrenchment at ^ and as such Section 25(F) is not attracted 
in the circumstances of this case. The allegations ate liriiolly 
irrelevant, and extraneous. He has not worked for more 
than 240 days. 

It has further submitted that the Award and bpartite 
settlement are not attracted in the facts and circumstances 
of the case. The bank has got a policy of recrui tm ent for 
absorption of tenporary enployees and in pursuance of 
those provisions for absorption of employees and 
advertisement was issued inviting application from the 
eligible candidates on 1-5-1991. The claimant was not 
eligible in age apart from the other conditions. The 
prescribed age was 18 to 26 years for absorption sitirject to 
vacancies. The applicant did not disclose his correct age 
at the time of his interview on 8-10-1992 The selected 
persons were enpanelled and as and when the vacancy 
arose, the appointment were given according to the 
seniority in the list of panel. The applicant was also give an 
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offer on 20-05-^1994! He (fid not (x>itiply with the terms and 
oondiUonsof the offer; His age ac(x>rdiog to Giief Medical 
Officer Certifictde wa^ years. Since the claimant tvas not 
eligible and overage, wrcould not be given appointment in 
the bank. The claimant has. made various statements 
regarding bis age. He fiirdier sdb'mitted thtd employm^t 
was as per the agreements and as advertised dt. 
was for menial cadre includes Mali, Sweepos, Gmeral 
servants, Frash etc. He did not a(^ly specifically for the. 
post of Mali. Hisappointmoitwas not for the post of Mali. 
He was not given employment as he did not fulfill the 
conditions regarding his age. He was ovnage. His age was 
4X yearson the date bf offer. 

The workman applicant im filed rejoinder. In his 
■lejoiiider, he has stated that for the post of Mali, there was 
no age limit and he was int^iewed for the post of Mali 
and his name was kicltidiid in the paiud list. The obj ections 
of the Opposite Party are not tenable since he has beoi 
cinpanellod and he was fotnul fit for the post of Mali and 
wlien vacancy arose, offer was given to him but his 
application was not considered only on the ground of age. 
Heard the arguments from both the parties and perused 
(he records. It is admitted that his age was 48 years on the 
date of offer but he has submitted a chart and from the 
perusal of tlic chart, it becomes evident that he was in 
cinploymeittfrom 1-1-1986. He has worked fiom 1-1-1986to 
2-3-1991. Utough these paper have not been admitted by 
llic Opposite Party, but In a proforma of application, the 
date of initial temporaiy appointment has been given as 
17-5-1983. Tills application was considered that is uhy his 
name was included in the panel of the employees to be 
regularised or made pennanent. He lias submitted copy 
which shows the paymant made to him. It was further 
argued that ho has filed cheques tliiougli which he has 
made payments rlgfit from 23-3-1991. As sudi he was under 
(lie employment of the bank, he has also given a chart of 
Ills work from 1991 to 23-3-1993. Tliat paper has not been 
diimgcd. As such, in view of this paper, it becomes obvious 
lluit he was an employee whetlier a daily wager or a casual 
worker but he worked for Uie bank. 

The Icam^ counsel for the Opposite Party argued 
lliat his date of birth as given in the application was 
31-1-1959 juid wlien lie was e.Namined medically by the Chief 
Medical Officer, he Was found 48 yciirs of age. 

It was also argued that he has given Uie application 
for loan to the State Bank of India and in it lie has shown 
liis nature of operation as puller of the rickshaw. He has 
pul his signatures. His signatures tallies witli the signatures 
on the oilier papers. It was argued that thougli he was 
employed in the bank and he work^ in Uie bank but at Uie 
best, he was a part time employee. 

My attention has been drawn to (2(KK)) 1UPLBEC 
312. Tliis decision is not applicable in the facts and 
circumstances of this case. In FLR 1985, the Hon’ble 


Suiu^e Omrt of India has observed diat pu ferenoc 
should be ghren to Uiedi8|daccd eaylayee. Mil LLJ-1994, 
it has been obsetvedby tte Hon’ble Gout of Ghgant 

that if the candidate is sdlected but he is ndt employeddne 
toban (ifiecnatment, fbatis notk^dL IN AWCp^ 1»2$7, 
19%, the Hon’ble High Court of Allahabad has observed 
that the petitioner after medical (dieck-up was found fit, 
Uioi he should be givoi en^loymeat It hasbem observed 
in AWC 19% l^age 286 Uiat petitioner has found zi^ of 
work. Once the work offered by authorities covered under 
Article 12 and conditions fulfilled, Uie peUUcHiar becomes 
entitled to sqipoiiilment Thus, laws stated by the learned 
comisd the wmkman are not an[>licable in Uie focts and 
circumstances of this case. The first point to be consideted 
is whether he was under the enqiloyment of Uie bank or 
not Incaseh^^notJbderUieeHqiloyinentaf Uiebaok, 
he was a daily wager and Uiere is no age limit for daily 
wager. Inadvotisement, Uiere is no post ofMali hence Uie 
argumoit the learned counsel for the workmen is not 
fen^leUunij^ he was sdactedforUiepost ofMali. He did 
not fulfill Uie oondiUons as given Mllte advertisemenl Ifis 
age was 48 years at the time of difer of £qppoiiitment, 
whereas the age prescribed was 18 to 26 years thou^ he 
worked in the bmikfor sometime, but as dmly wager and 
age of daily wager is not (xm^ered but when regiUnr 
appointment is offered, the age becomes material. Evoi if 
his age when he started woriced in the bank is omsidered 
he was overage at that time also. I find no merit in the 
statemortof claim andrgoinderof the claimant. Ifis (dram 
is not tenable and the law cited by his learned counsel do 
not apply in the facts and circums&ices of the case. 

48 years old person even thou^ named in the panel 
cannot be absorbed. The reepnrement regan^ng age has 
not been fiilfilledbythis workman. He may have worked as 
part time woik^in the bank but in his own papff for loan, 
he has admitted himself to be a rickshaw puller. As such, 
he has failed to establish his case and he is not enUUed to 
gel absorbed. 

In view of the above discussions, the rrference is 
relied thus. 

The actirmof the Management of State Bank of hufia. 
Zonal Office, Meerut in canodling the offer of j^jpoiiitment 
for the post ofMali issued vide orders dt 20 t 05-1994 on 
being found overage in reiqiect of Shri Ram Swaroop is 
neither just nor legal. The claimant workman is not entiUed 
to any rdief prayed fcM’. 

Dated:-03’02-2004 

R. N. RAI, Presiding Officer 
122004 

543,—4«ilPl4» 1947 (1947 

^ 14) ^ ^ 17 % % 

aifiT % 4^, 3?^^^ "4 
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[B. 13:^-22012/4S0/l994~«n^. 3lR(^.-fl ) ] 

"I^SF 3TfM^ 

New Delhi, the 12th February, 2004 

S.O. 543.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cenlial 
Government hereby publishes the Award (Ref No. CGIT/ 
LC(R)(67)/95) of the Central Government Industrial- 
Tnbuital-cum-Labour Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between the 
tnanai’ement of S.E.C.L. and their wpricmen, which was 
receivsd by the Central GovemAenton 11-2-2004. 

[No. L-22012/450/1994-IR (C-IT)] 
N.P. KESAVAN,DeskQfiicer 


.3^] 


annexure 

CENTRAL GOVERNMENT INDUSTRIAL DISPUTE- 
ClIM-LABOUR COURT, JABALPUR 

PRESENF: 


Shrikant Shukla, P.O. 

D) Case No, CGn'/LC(R)(67)/95 

BETWEEN 

President 

Bharatiya Khadan Mazdoor Sangh 

Madhya Pradesh . 

Qr. No. M/237, Uija Nagar, 

Gevra Project, 

Distt.Bila.spur 

AND 

Chief GsnCTal Miuianger 
S.E.C.L . Gevra Area 
Distt. Bilaspur 

Gjvemment of India, Ministiy of Labour, vide Qrtia: 

No. L.22012(450)/94-IR C-Il dtd. 2-5-1995 hasiefor^ 
milowm.g issue for adjudication to Presiding Officer, Central 
Government Industrial Dispute Tribunal, Jaba^! 

y/licUier the action of the management inpradicing 
discrimination while making deduction ftbm the 
wages of ministerial staff working in GM Office 
Hospital, Civil Station, RG. Store, & not ftomthe 
waps of workmen employed in Gevra, Deepka 
Pnyects is legal & justified.' If not, what relirfarethe 

concerned enployees woikman entitled to?.” 



bn the folkrwii^ gr ^frimta • 

vttdins^pigfects, cstablhA^ 

> Hpital, OiSoe 
. «g6 OOltlibfed 
aiu pw ^tldoyees 

iwurs in a d^ fh>rn the veky b^jnnmg. 
SiAsapieiitly, ou division of Korba R^ioii, the 

working hours oftfae aiq>loyees were 614 hours 

per day and thaeafterlfaeeaapiovees were w firiritig 
as such for 6/4 hoii||paday. 

( 2 ) The woddnghourstffemployees wegnenot 
beyOTd6i4 hot^ but die Chief General MariagCT 

614 to ^hoBra.perday witfaoptiK>tk»toihe Sangh 
vide letter No. SECL/GM/Gem Area/GM/92/991 
dtd. 5-9-1992. Protesting die said action of the 
nianageineiit, S/ShriR.B Shaniia, CU. Sahooand 
dieniaiAera cffodierrninisterial staff filed a writ 
peddonindieH^ Court, Jaba^n]r(MP). 

(3) Jospiteofthependei^ofthesaidw^ 

dK ClMef Qeneral Manager, Gevra Area deducted 


perd^, 

(♦) It is poimed out the employees of Head Office, 
SECL,Bfiaq>ar;arewOTkiiigfor6‘/a homsperday 
butthfiam^arenotdetfcrcted. ISimtorfy, in the 
' ^stal^tocad^K(nba^ast);ffiewaiinglimiis 

' ^fix^ase^A hoinsinad^. 

« ^ woildt^ in the office of 

the Sdlaiy wasdedneted 
<he woiidii^Jioiii:S;i^ 

^ dwfaictton flxmi 



, (6) Jhe ^oye ^dnet of/the mana^rait is 

: L ,. iBsafiiitoatorV.^ and unfair , 

^ 0^' In t^ ^ icginstMices, the Sangh, Has fni^ed Aa« 
' ^ asaresidf of iiicre^ 

? ^ stopped ^ (^ducted 

tihe order of idSnence by 


mm 


if:.,.-ri-' 






• - , ■ * 4 : jf". ■ i • , ‘f . .• y t 
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f>^iUon fiii^ of MP M : 

J^ialpar is cpnc^iKd, If 1^ / 

the uitidh has filed Bie writped^n zmd the s a i d 
Ai^tp^tkm^peiidingfwdfecision^ Inthemean 
time, the Uiiioii has raised the same issue befoie 
Conciliaticm Officer and as the matter is pending 
for decision before the Hon’ble High Court 
reference made to tins tribunal is liable to be 
rejected 


(U>) In adefition to the said writ petition, the en^loyees 
have also filed a case No. F4/IDA/93 before the 
State Labour Court at Bilaspur, which is also 
pending for decision. As the Union has exercised 
all Uic forum available to them filing various 
petitionsbefore all the Court of law on one and the 
same cause.of action, thepreseitt ref^aice on the 
same cause of action is liable to be rejected. 

(11) Tlic Coal IncUa isa Govt, of India Company having 
Hcadquart^ at Calcutta. Tlie Coal India has 
various subsidiary companies such as WCL, 
BCCL, ECL, CCL and CMPDIL. Before 
nationalisadcHi the Coal Mines in India in 1973, 
Coalmihes were owned by various private owners. 
Before nationalization, BCCL, wasfunctionmgas 
a sqiarate Con^jany. There wasanotiierO^hipa^ 
namely Cosdmines Authority of India Ltd , hiWii^ 
various divisions sudi as—Central, Ea^ W^ 
.etc 


in a week. If aity ooncessioacdwoild^ hmpis are ^ 
giv^tp tile CTiptoyeefctfthelimebc^ite^^ 

be takm iiUo granted as a matter of by the 

employees. As the enq)16yee5 are bound fo work 
for 8 hours, tiie Managmeat is at their sweet will 
to take woric from the employees to the extent of 
the said time limit 

(15) As soon as the new Area was made the working 
hours (rf the enoployees working in tile Area have 
been fixed as 8 hours as per the provisions of the 
law of the land. As st^ed above in pretiminary 
objection, tiie employees of the Project filed a 
petiticttiNo. 3216 ctf 1992 cameiq) forhearingbefore 
tiieHon’bleHighCourtofhfedhyaPradesh. The 
High Court by hearing the petition passed the 
foUowing interim Older— 

‘'In tile meanwhile the workers may emuinue to 
work under the existing circular without prejudice 
their light fix overthne ” 

(16) All the'eirployees woddng in the project are duty 
bound to do t&«r work for 8 hours in a day. 
However, tiie oi^loyees refused to wmk for 8 
Imurs. Accoidin^y, tile Management were forced 
to pay the wages to the extent of tiie hoars the 
employees dischal^ tiiefr duties, therefore, 
there was no deduction as alleged. 

(17) Lookmg on aU comer annind the action of tiie 
management in s&dng woridng lioims for 8 
tours is not only justified bid tile law permits to 
do so. There must not have been any grievmice 
on the past of theimimoL fi^r an action tticen witii a 
view to developraiilaidprDepeiity of oiinimkHi 
ratherwhich are reqoMfortiie day to day Ufe of 
the human life. Itwasacpectedfiom^eunmnand 
enqiloyees tiiat they will extent tiieir hands for the 
devdepment of our nation by producing mexe md 
mtxe coal which are required for gehoation of 
pbweras weh asli^ous other manufacturing umts 
like—Ceteent j^el and various other goods 


(12) WCL had its collieries sprt^d all over Mafitya 
Pradesh & Maharashtra fbr tto admimstrative 


WCL & SECL. The SECL has forlnedui the year 
1985 as a new Company , the'entire coltieries 
sKuated at Koiba are under the SECL. Xhie to 
fonnation of new collieries at Korba, the Koito 
Area was bifurcated as KoibaBist & Koiba West 
in 1987. Stosequoitly, ^ Korba West agaia 
bifttrcaled as Kusmunda QevraPttii^t ^ 

in 1992. •' . V ' 


the Cba,l Industry altiif' gi^erned by the 
reootttinaidiukim Wage Bbtiti for 

the Coal Mtne^ Indtisttyvas 4cc^ed by the 
GovcmtucM of hfidia Utide appfic^^ 

15-8.i967; ' ■ ■ '' v 

(14) That ^eCdaMsma^ 

Mtn^ rcgiiiiUhnis. Apart from the Mines 
legiskU&onsaH tite tawfttutingtohdtom 
Ai ^ Anempl^w-: 

' iSbo«ieiidti»v^^ 


(18) In view of the d^e facts and ckcumstances it is 
sidimitted tiiat f action of the management in 
fixing the woridag tours as 8 hours in a day and 48 
hoia^ in a week are legal, {xoper and as per the 

; 

(19) As Stefed above there was lio deduction from 
wages as alleged by the Union. The Union has 
tried to misguide tins HonTile Tribunal bv 
submitting false stauemeat ht fiKt the employee 
woic jmid as po* the work done by tiioiL If the 
eng>loyeewtKkedfi3r6‘/3 housina day dtawamf 
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tlM^Y urc entilled for the wages to those hours only, 
'iriu; claiin of the employees for the wages of 8 
I loiirs after woikiiig 6 hours is luglily unjustified, 
impermissible and illegal. 

(20) It is, therefore, submitted that this Hon’ble be 
pleased to hold lliat the action of the Managemait 
in fixing the working hours as 8 hours a day is 
legal, proper, and In accorchmce with the law. It 
may be furtlier hold tliat tliere was no deduction 
I'rom the wages ad alleged but llie employees were 
paid as per the work done by them. 

(21) It is. therefore, prayed that this Hon ble Tribunal 
be pleased to hold tliat tlie action of the Manage- 
ncni in fi.xing the working hours as 8 hours in a 
day is legal, proper and in accordance with the 
lav,. h may be further hold tliat tliere was no 
detliiclion from (he wages as alleged but the 
einploi CCS w ere paid as per tlic work done by them. 
It may be further hold that the action of the 
Maiiagcniciit is legal iuid proper and tlie union is 
iioi entitled toiuiv rclicfwhatsocvca'in the interest 
oriiisticc. 

(22) Saagh has filed Rejoinder. It is submitted in tlie 
Rejoinder that the issue was raised regarding 
deduetioii of salary but Uic main issue is tliat tlie 
niinislcrial staff could be forced to work for 8 
hours in a day where as they have been working 
l or (>'/- hours in a day for the last 20 years. 

(2:i) It IIS also submitted that the workers involved in 
the production have different working hours and 
(heir working hours arc 48 hours in a week but tlic 
same is not applicable (o the ministerial staff who 
are engaged in the Offices. Hospitals. Stores and 
oihcrCivil dcpvirlmcnts. 

(24) Thus it is clear that the tnain issue is as to 
whether tlic increasing the working hours of the 
workers is justified or notV Therefore, the issue 
will ell is to be decided shall- be whether the 
Management was jiistiricd in increasing the 
working hours from W/i hours in a day (o 8 hours 
in a da\. 

(25) Di iriiig ihc course of proceedings the Singh and 
(he Management have entered in to a-settlement 
and (lie Mcmor.uidmnorSctllcincnt hasbccnfiled 
before the Tribimal in Fomi' H' which is paper No. 
122(0 124. 

(2h). The contents of compromise is as follows (page 

122 to 124); 


Part 3(ii)] 

1. That during the time of a:stwhileNatioiial Coal 
Develc^ment Cbqxnration (NCDC), the woridng hours.in 
theCiffice of Gen^ Manager, Koiba were asf<d]ows: 

10.00 A.M. to 1.30 P.M. : Wodting homa 

1.30P.M. to 2.00PM : Lunch hours 

2.00PM to 5.00PM : Workinghours 

2. After nationalization of Coal Mums tiie d>ove 
woridng hours were continued in reject of enqployees' 
who were appointed prior to nationalization. After 
natinoalization ofCoal Mines, woridng hours in ictspect of 
employees were fixed as 8 hours whereas the erstwhile 
eni|doyeesofEx.NCDCwer 60 oiilimiedasSix&hrifhours- 

Ttus created a dispute culimmating into a reference 
to aibitiation by Shri S.N. Pandey, the then Director (P), 
TISCO and Shri Shivbaian Sin^ Presideiit BMS. The 
aibitrators havegiven an award circulatedby tiiethen DY. 
CPM(m).N^gpurvide No. 4084-87 dated. 5/7-9-1978, the 
operative part of whidh is rqiiodDced bdow: 

“However, consideriilg the circumstances, as 
narrated in the foK^mg paiagrtqihs, I feel tiiat I will be fair 
that so long these ministerial staff are working in 
establishments in Koibar Area, tiie Central Wmkshc^ of 
WCL, tlicy vvill fall in line witii all other ministerial staff 
working in their estdriishments and pbsove the same 
normal working hours”. 

3. That Koiba was further bifurcated in January, 

1987 into two Areas i.e. Koiba East and Koii^ West There 
after Korba West Area was further bifurcated into 
KusmundaandGevra Areaw.e.f 1-9-1982. 

At the time of establishment of new Area viz. 
Kusmunda and (jevra Area, their working hours woe fixed 
as under: 

9.01) A.M to 1.30P.M. ; Woridnghours. 

1.31)P.M to2.{X)P.M. : Lundihour. 

2.(K)P.Mto 5.30P.M.' : Workinghours. 

4. Tliat the employees woridng in Gevra .Area were 
aggrieved by tlie above working hours which further 
resulted into dispute raised by 6KMS Union of Gevra. 
Area wliich is listed as refnence Case No.CGrr/LCVR/67/ 
95 with tlie following terms of refwoice. 

“ Wli^CT the action of the management in piacticing 
discrimination while making deduction from the wages of 
Ministortal staff working in GM Office, Hospital, Civil 
Station, RG. Store and not from the w^es of woriemen 
employed in Gevra, Dipka Project is legal and justified ? If 
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not. to what relief are the concerned eii 4 )loyees entitled 
to?” 

All other Trade Unions of Gevra Area have also 
raised a dispute before the Management for uniform 
working hours i.c. Six and half hours in the office of the 
Chief Genera! Manager, Gevra Area, at par.with the Area 
office of CGM, Korba Area in view of the fact that 
Kusinunda <md Gevra are part and parcel of erstuiiileKoiba 
Area. Since tlic negotiations were held with the 2 d)ove 
unions and in view of tlie fact tliat the issues are pending 
before CGIT,. Jiibalpur, as referred above. 

Tlie parties to tlie disputes arrived into the following 
scttlemoit: 

TERMS OF SETTLEMENT 

1. That hence forth i.e. from the date of publication 
of the Award by the CGIT working hours in the office of 
the Chief General Manager. Gevra Area including Hospital, 
Civil Section, Regional Stores, will be as tliatof Koiba 
Area as follows: 

in.tK) AM to 1.30 PM : Working hours Monday to 
Friday 

1.3t)PMto2.00PM .Lunch hour 

2. (K)PMto5.(K)PM : Working hours 

10.00 AM to 1.30 PM : Working hours Saturday. 

2, Tliat the Union viz. BMS will not pursue the case 
pending in CGIT, Jabalpur and will request CGIT for 
passing a "No Dispute Award'' after submitting a copy of 
ihisscttlenicnl. 

3. This will have prospective effect, and no one will 
have any claim for back wagcs/arrears/refiind or any other 
I nonclary benefits with retrospective cftect. 

4. Tlie union will not raise any dispute regaidmg any 
working hours in any other Areas of SECL treating this as 
a prcccdciU. 

5, Tliis is in full and final seltleiuenl between the 
parties on the issues. 

27. From the above settlement, the parties have 
decided (he following working hours for the office of 
C'GM. Gevra Arcji. Hospital, Civil Section, Regional 
Stores. 

10.0(1 AM to 1.30 PM : Working hours Monday 
to Friday, 

1.30 P M. to 2.00 P.M. : Lunch hour 


2.00P.M. to 5.00PM.* : WmkiQglKMiis 

10.f)0A.M. to 1.30 PM.; Woddiig bouts Satmday. 

28. It is also settled l^lheparties dial the Unum viz. 
BMS will notpurmethe case pending in CGIT, J^ba^nir 
and request dGIT forpassing a “No Daqiate AwatdT after 
submitting a copy of settlement 

29. It is also settled between me parties that die 
settlement will have protective effect and no (me will 
claim for back wages/atieatsAefundtir any othermonetaiy 
benefit with retrospective effect. 

30. Lasdy the parties have settled not to raise wy 
dilute regarding any working hours in any odier Areas of 
SECL treating this as a {Hecedent 

31. The above refened Memorandum of setdemoit 
has been verifiedby me by die signatories of the manage¬ 
ment and the unions. The Memorandum of Settlement 
disposes the entire i^ue and diere seems to be no 
dispute about working hours between die paitiies. 

32. Since the issue has been setded by the parties 
themselves and therefore, the issue referred is not to be 
adjudicated any more by die Tribunal. As such, the 
reference is un answered and the Memoraiidum of Setde- 
mentpaper 122 to 124 shall be form of the Award. 

SHRIKANT SHUKL A, PreskHrig Officer 

12 2004 

m 544 —1947 (1947 

fw; 3?ldlPl<k sdvqRTiI, %nq|^ 1 

115/1996) ^ t, ^ 

ii-02-04^iird^3tT«ni 

[■rt. 220l2/531/1995-3n^31R (#-2 ) ] 

New Delhi, the 12diFdsnjaiy, 2004 

S. O. 544.—In pursuance of Section 17 of the 
industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government herd>y pidilidies the Award Qlef. 115/1996) 
of the Central Government Industrial Tribunal-tmm- 
Labour CoiHt, Dhattoad No. 1 as shown in tlie Armexure, 
m the industriai dispute between the raanagetBcnt of F.C.I. 
and their workmen, received by the Caatral GovenuneBi: 
on 11-02-2004. 

[No. Lt 22012/53V1995-IR (C^ 
NP. KESAVAN, Dedt (XBcet 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, 
DHANBAD. 

In the matter of a reference under Sec. lO(l)(d)(2A) of 
die industrial Disputes Act, 1947. 

Reference No. 115 of 1996 

Parties : Employers in relation to the mana g emen t of 
Food Corporation of India, Patna. 

AND 

TlieirWoikmea 

Present: Sliri B. Biswas, Presiding Officer. 

AppeanineeN: 

For the E niploycrs : Shri S.K. Jlia, 

Representative of the 
management. 

For tlic V/orkinen Sliri U.K. Dubey,Regiona. 

Secretary, F.C.I. Employees 
Union, Patna. 

Stale: Biliar. Industry ; Food. 

Dated, the 22nd January, 2(K)4. 

AWARD 

By Order No. L-22()12/531/95-I.R. (C-II) dated 
IX-10-96 tlic Caitral Government in the Ministry of Labour 
has, in c\crcisc of the powers conferred by clause (d) of 
sub-section (I) and sub-section (2 A) of Industrial Dilutes 
Act. 1947. referred the following dispute fora djudicaiton 
to this Tribunal: 

'Wliether the action of the management of Food 
Corporation of India, Patna in not regularising the 
services of Suit. Motiya Mosomat & Laxman S^ni 
in the grade they are working is Justified and legal? 
If not. what relief the workmen are entitled to?” 

2. The case of the concerned workmen according 
(o the written statement submitted by the sponsoring 
union on their behalf, in brief, is as follows : 

Th D sponsoring union submitted tliat the concerned 
workmen were employed by the management at Food 
Storage Depot Giilabhagli/Bclauri (Pumea) to perform the 
duties of subordinate cadre as casual workers since before 
May. 1986 regularly. They submitted that tlie services of 
the concerned workmen were utilised in performing 
different works in the godown and tlieir salaries are paid 
on the basis of monthly bills. Tliey disclosed that the 
Boiud of Directors of F. C.I. in I76tli Meeting held on 24-2- 
X7 decided that the services of all casual/daily rated 
employees who were on the roll of F.C.I. and have 


coiiq>leted three months woik on or before 2-S-86 will be 
regularised against entry level categoiy-in & IV post 
according to their qualification. Suc^ decision was 
conveyed to all subordinate offices for its execotioii vide 
Headquaiter^circulai/letter issued under Refeiiau^ No. EP- 
1 (4)/86-Vol-n dated 6-5-87 and in accordance witih tihe 
aforesaid decision more than hundred casual/daily rated 
enqiloyees had already been regularised in thear service 
as Watdimenby the R^onal Manager, F.CI, Rahtit Tbey 


dated 6-5-87 but their services have not yit been 
re^itarised though drey have fulfilled all their condhiQns 
due to arbitrary act oh rf management , Hiey 



against tbepost of Watchman. As maiu^ahan due to 
their arbitrary act ignored to r^ularise the oancemed 
workmen as Ch^lV staff they l^e been deprived of 
getting their wages ati4 ^^ benefits of Qlass-IV 
employees ttouj^ ^ay are dbeharg^ same,duties of 
Class-IV workmen which amounts to violation of nfle of 


consid^ their prayer for regihatisatkm as Class-IV Staff 
they raised an ir^nstrial r&pne whichuhimatdy resulted 
reference to this Tribtimal fin a^i^cafiotL 


3. The rnanagemem^ on the contrary, after iiling 
written staterTtem^amMeymMier have deni«i all the claimg 
and allegations whulh dm sporisored union asserted in 
the written statement sabmitted cm b Aalf of the c pncemeH 
workmen. They submitted that they have their onm food 
storage d^}ot at Bduri, Purnea and hired anodier dqpot at 
Gulabbagh, for storage of foodgrains. TTie Food Storage 
Dq)ot at Gulabbagh was dehired in 1990 and only depot 
continued to function after 1990?is Bduri which is a 
permanent d^ot of the Corporation. They disclosed that 
they had awarded contract to private partis from time to 
time for the jc^s of transportation of foodgrainS storage 
and handling of the same in food storage dqiot and for 
carrying on inddental jobs coimected wifit procmement. 


tran^ortation and storage of foodgrains as wdd as issue 
of foodgrain from the food storage depot They further 
disclosed toat they had deployed sufildeitt number of 


Class-lU and Class-IV workmen to effectively si^ervise 
the jobs connected with toedepot The Glass-IYpetsoimel 
in the grade of watebm^ sritcher^ ahifter, sweq>e]:5were 


in the depot. For ttm pinpose cf caiiyirig ami f nrbtghig 
drinking w^er and fitting toe pitchers 
were engaged as water canrier and to^ 
for peifoTiniiig toe inddmtaL jbbs of mesrenger. fit that 
connection tturee casuhl workers wan woiidng as casu^ 
water carrier and w^ al^ performing toe Jol»^^ of 
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messoiger and those three woriemen were regularised as 
Class-IV employees after the circular dated 6-5-87 was 
issued by the management. They, were regularised in the 
year 1988-4?9 and there was no requirement of eng a gima tf 
of any class-IV enq^loyeeinmiy of the depots. It hasbmi 
ftirther submitted by them that after dehiring of the depot 
at Gulabbagh even permanent woriemen became anplus 
and the demand of regularisation of the concerned 
workmen did not jirise. As tliere is no vacmicy against 
wliich casual woikman cmi be regularised. They further 
disclosed tliat as none of the (x>ncemed woikmen were 
deployed against permanent vacancy on peilnanent md 
regular basis the question of their regularisation did not 
arise. They submitted diat the concerned workmen were 
deployed as casual workers as and when basis. Actually 
ihey were engaged in fumigation jobs which are carried 
on ai intervals of 3-6 mcmdis and during some pick period 
when more materials are tran^orted and diere was 
requirement for sw^hig the foodgrain thrown at (hfterent 
places and for its olllection and filling in the bags. Thus 
there was no fixed Job for the woikmen concerned to 
perform. Moreover after closure of Gulabbagh Food 
Storage Depot the requicemcmt of casual labour lias become 
very much reduced and there was no scope forproviding 
regular employment to these workmen. They further 
submitted that the roncemed workmen did not possess 
tile requisite qualificatbn and did not fulfil the coiulitions 
for their regularisatimi as per circular dated 6-5-87 and for 
wtfic^ they are not e^tlod to g^ any relief under the said 
circular. the C^tral Govemm^t has passed 

die qidiU'in teems Corporation 

Act banning ciiqjioyraK^ pf any pciso quertion 

of regularisation of wcd^menj^ller 
crcatioftoCi^ pt^ any person to fill 

in post, Uie dated 6-5-87 stands 

iiidom^catly Mcordingly. there exists no 

circiiiaruQcter which casual.woriccr^ can claim for their 
rcgularissUion. In view of the facts and circum^ances 

above the mauagmuern sdimitted that they did not 
commit any mid took my arbitrary dedsion in 

iiot regtd^^^ the cbncdi^ w^ as Class-IV staff 
iiid sMCOTidii^y siAinutti^'pmyer to pass award rejecting 
hedaim wmi^en. 

he deckled 

4. “Whetlier the action of the Management of Food 
l^qipoiBticHi of toda, ffl not regulaurising the services 

)f Smt Mori^a Mqi^n^andt^^ Sahani in the grade 
are yiofking is justilfled and legal? If not, what relief 
ik; woikmen are otitled 

VteAng with remnmi 

- 5 , From ^feontditappears that the managemoit 
In mtter Ihdi: daim haye examined two 

witness Ic. whj)b the sponsoring 

' union exam^edonp<^^^i^cecoedworkinenasMW-l 


witha view to substanliatethdrclaim. MW-1 (hiringhis 
evidence disclosed &at the concxzned woikmen hove bemi 
engaged to p«form casual nature of job. No regular woik 
has ever been allotted to any of these wmkers. He further 
disclosed that die minimum ^laMcrnkm for Ckus-IV staff* 
is Class-Vn Stmidard and ftiey me ^ipointed by way of 
selection in interview on being recommended by 
Employment Bcchai^e. During cross-e xaminati on tMs 
witness admitted diat before his joining to the dqpot of 
the Coiporation in qiK^on the omcemed workmen were 
engaged by the CcMqioration. 

He further admitted that during his tenure he used 
to pay wages to the exmeemed woikman month-wise on 
the basis of bills prqjared for them. This witness further 
disclosed diat during his tenure which lasted for 3 years 
and months the exmeemed woiimiai worked under him 
contmuously. MW-2 who wasamendierofthe Committee 
foimedby Senior RegkmalManagerheld on 29-4-88 being 
Quef Labour Inspector, dining his evidence disclosed 
riiat die Committee did not recxmimend the of 
the concerned woikman for regularisation as they 
did not fulfil the criteria ffxed for their regulari- 
satioh/absoiption. 

The criteria were:— 

® They must have cxmqileted three months service 
^ as on 2-5-86; 

(ii) They must be casual employees; and 

Cm) They must have passed Class-Vll examinati<Mi. 

In cxnirse of that Committee meeting all papm 
subnutted on behalf of the exmeemed woriemen were 
amsideied in the matter of regularisation of dieir services. 
However, thereafter this witness submitted that he failed 
to recollect if all d]iere(]uisite papers were famished beftne 
the Conunittee for exmsideration of the prayer of die 
exmeemed workmen in die matter erf their regularisation. 
The concerned workmen, on the contrary, rf»ring hia 
evidmee disclosed that since 18-20 years Ite is woridng at 
F.C.I., Belauri as casual worker being engaged by the 
management continuously. As part of his duty not oitly 
he opms die dqpot office but also siqiplies drinkhig water 
to the staff, sweeping godown, spray chemicals in the 
godown etc. He further disclosed that for last 18-20 years 
he is woridng under the managemmit for more than 240 
days m each calmidar year and he receives wages month- 
wise on the basis of cxdculation of bis da}^ of work 
performed by him in each month. He submitted diat odier 
casual woikers who started working with him aod who 
joined after him have already been r^ulmised and during 
bis evidmu^e he disidosed the name of some worianen in 
this regard he subnutted that the management did not 
regularise him as Class-IV staff inspitc of f urnishing all 
particulars to them Ulegally and aibitiarity. 
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Ccinsideiing the evidence of the management as well 
as of the woricmen it transires that die concerned woikmen 
were def>loyed as casual woikers long back and thereafter 
they 2 Te working at Belauri depot continuously as casual 
work<jrs and receive wages month-wise on the basis of 
bills prepared by the management. 

6. It is admitted fact that the management issued a 
circular being No. EP-l(4)/85 dated 2-5-86 to consider 
reguliuisation of the services of the workmen who have 
completed three months service prior to issuance of the 
circul ar on that particular date. 

7. Considering the evidence of MW-1 it transpires 
that tlie concerned workman is woiking at Belauri depot 
for a l ong period as casual worker. It transpires from the 
reconi, Ext. W-1/1 that the Asstt. Manager, F.C.I., Balauri 
Pumi a prepared a statement which shows clearly that the 
concerned workmen, Laxman Sahani and Smt. Motiya 
Mosamat completed three mondis of sovice as on 2-5-86. 
It has been admitted by die management that as pa circular 
dated 2-5-86 it was decided that the services of all casual 
woik<3s will be regularised if th^r completed three months 
of service and possessing requirite academic quaMcadon. 
MW-2 during his evidence disclosed that the prayer for 
regulirisation of the conconed woikmen was considered 
and rejected as he failed to fulfil the criteria as per order 
dated 2-5-86, There are three conditions which require to 
be fulfill ed by a workman before getting his regularisation 
as Cl<iss-IV staff, viz. the concerned workmen must have 
completed three months of service as on 2-5-86 and they 
must be casual employees and they must have passed 
Gass-Vn examination. Itisadmittedfactthatthe concerned 
workinan was engaged at Belauri d^t by the management 
as casual worker. The statement,' marked Ext. W-1, shows 
that h e completed three months of servide as on 2-5-86 as 
casual w orker. However, from the statement it ^ears that 
qualification of the concerned workmari was Class-VI 
standlard. As qualification for regularisation of the 
cohctjmed workman in Class-IV staff was ear-marked as 
Class-Vll standard automatically the management did not 
consider his candidature. Similarly, Smt. Motiya Mosomat, 
another concerned workman. It transpires from the 
statement marked Ext. W-1/1 that she was illeterate and 
for which her candidature was not considered by the 
management for getting her promotion in Class-IV 
category. Smt. Motiya Mosomat died and incite of giving 
opportunity none came forward for her substitute. 
Therffore, there is no scope at this stage to substitute 
anybody in her place, in the matter of his regularisation as 
Class-IV Staff. 

Let me consider how far the claim of Laxman Sahani, 
anotlier concerned workman stands on cogent footing or 
not. it transpires from the evidence of the concerned 
workman that he is still woiking as casual worker and his 
prayc^r for re^larisation was not considered as he failed 


to furnish requisite qualification of Class-VB standard. 
.Apart from this fact the rquesentative of the management 
submitted that they could not regularise the concerned 
workman, Laxman Sahani as there was a banforrecruitment 
in view of the orda issued by the Central Government. 
The rqiresentative of the concerned workmoi relying on 
the documoit marked E?rt. W-5/2 mbmitted that in view of 
the decision taken by the Board of Directors it was decided 
to relax the ban on recruitment in Categoiy-ni and IV staf^ 
by considering full-time casual/daify rated employees who 
Imve been performing duties of re^ar employees of the 
Corporation under FG (Staff) R^u^ons, 1971 and who 
have completed three months pmod of service as on 
2-5-86 and who possess the requiate qualification etc. It 
has been observed in the said circular that the casual 
worker who do not fulfil the conditions of appointment for 
any etitty levd Catc^ory-III &1V posts riiall be retrendied 
by paying retrenchment compensation as required under 
tiieprovisionsof I.D. Act, 1947. Theagelinittmay, however, 
be relaxed by the competent authority as ^ecified in 
i^ppendix-lI of the FCI (Staff) Regulations to the ^oit of 
service rendered by such casual employees in the 
Corporation on daily rated/casual basis. Therefore, this 
decision relating to recruitment of casual/daily-rated 
enployees dated 6^5-87 ^eaks clearly that the woriunan 
who has requisite qualification and who conpleted three 
months service before 2-^5-86 may be required for 
regularisation. Similar circular was issued vide No. EP- 
l(3)/91 -Vol-Et dated 24-8-92. It is seen that by letter dated 
21/24-6-89 (Ext W 4) the District Manager asked the D^t 
1/C. to furnish the information in respect of taking further 
action against the concerned workman alongwith other 
workmen. Evidence of MW-2 shows that the name of the 
concerned workman was considered for regularisation but 
his prayer was rejected as he failed to fulfil the required 
academic qualification. If the claim of the management is 
taken into considoatioh in that case the question which 
will come ip here is why in view of the decision taken by 
tile Board of Director which has been mentioned above 
tile concerned workman was not retrenched from sovices? 
Instead of retrenching him from service it transpires that 
he is still working as casual woticer unda the management 
It is the contention of the representative of the concerned 
workman that the management regularised the services of 
the other workmen who joined as casual workers after 
1985 and who are very much junior to him. The 
representmive of the concerned workmen also relied on 
the award passed by thfs Tribunal in connection with 
Reference No. 94 of 1995, mariced Ext. W-6. Referring the 
said award the representative of the concerned workman 
submitted that 24 casual woikers were regularised in the 
services when the management refused to regularise them. 
I have carefully considered thedecisioii and it transpires 
that these woii^en were retrenched from their services 
with effect from 1-9-85. There is sufficient reason to believe 
that such retrenchment was made in view of tlie circular 
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issued by the management rdTerred to above. Here in the 
instant case the concerned workman was not retrenched 
from his service. On the contrary, tbou^ he is discharging 
his duty equal to that of ClasS'IV employee since 1 die 
management did not consider his case for regularisation. 
Tlie representative of die concerned workmen submitted - 
ihat for such equal work he is receiving less wages in 
comparison to Class-I V staff is not only arbitrary but also 
it violated the principle of natural justice and equity. In 
support of his claim the representative of the concerned 
workman relied in the decision^ reported in ADI 1990 
Si^reme Court 371, AIR 1986 Siqiime Court 584 and AIR 
i 982 Supreme Court 879. In the decision reported in AIR 
1986 Supreme Court 584 Their Lordhips of Hon1>le Apex 
Court observed as follows: 

“It must be remembered that in this country where 
there is so much unemployment, the choice for die 
inajority of people is to starve or to take errqiloyment 
on whatever exploitative terms are offered by the 
employer. Tlie fact diat these employees accepted 
employment with full knowledge that they will be 
paid only daily wages and they will not get the same 
salary and conditions of service as otlier Glass-IV 
employees, cannot provide an escape to die Central 
Government to avoid tlie mandate of equality 
enshrined in Article 14 of the-Constitutiom Tliis 
Ardcledeclaresthatthereshouldbe equality before 
law and equal protection of tlie law and implicit in It 
is the further principle that there must be equa'l pay 

for work of equal value.It makes no differ^ce 

whether they are appointed in sanctioned posts or 
not. So long as they are performing tlie same duties, 
(hey miisC receive the same salary and conditions of 
service as Class-IV employees.” 

Again in tlie decision rqwrted in AIR 1990 Siqireme 
Court In 371 Tlieir Lordhips of the Hon'ble Apex Court 
observed that workers not possessing initial minimum 
prescribed educational qualification at the time of 
appointment—Gaining sufficient experience after many 
ycjirs of service—Conllnnatton cannot be refused to them 
on ground that they did not possess requisite 
(lualincatioii—^Thcy would be entitled to pay equal to 
persons appointed in regular basis. In the instant case it 
transpires that academic qualification for regularisation of 
services of casual worker was fixed at Class-VII standard 
hy (he nianagcmcnl. It transpires that the concerned 
workman passed Cl ass-VI and not Cl ass-VI I. WItli dial 
qualification since 1985 to till date he Is discharging his 
duties as casual worker equal to tliat of Class-IV staff of 
the management. No evidence is fortiicoming to show that 
for less qualification of the concerned workman they are 
siifrering u lot to carry on works In the depot. On tlie 
contrary it transpires that the concerned workman without 


any hindrance discharging his duties properiy, Therefc^, 
as'the conceniod workman passed 6th class and not 7th 
class only for that reason at this juncture whoi he has 
acquired sufficient ejqierioice there is no scope to say 
thi|t he ^ould be dd^atred fiom Ms r^;ularisation as Gass- 
rV'staff. It is seen just on that ground without giving 
equal wage with that of r^ular Class-IV employee the 
manaiement practically is e^qiloittnghis services vridch I 
consider not only against die ptindple of eqprali^ but 
also against the prMdple of natural justice. Therefore, on 
consideration of all the facts and circumstances I hold 
that the concerned woiianan not only has got sufficient 
experioice to dischm'ge Ms duties as Class-IV staff but 
also rendering his service efficiently as Mere is no adverse 
remark against Mm. 

8 . In view of all the facts and circumstances 
discussed aibove. I hold that only for the reason of 
qualification the claim of the concerned wenkman cnmiot 
be ignored. I consider that he deserves to be regularised 
as Qass-IV staff. As I have already observed that since 
Smt. Motiya Mosamat has left the mortal world and no 
substitution has been made in her place, so Me is not 
entitled to any relief. 

■ 9. In the result, the following award is rendered— 

The action of the management of Food Corporation 
of InMa, Pmna, in not regularising Me services of Laxman 
Sahani in Me grade he is working, i.e. Class-IV port, is not 
justified. The management is directed to regularise Me 
concerned workman, Laxman Sahani, as Class-IV stafifhom 
Me date of reference to this Tribunal i.e. 18-10-19%. The 
manag em ent is also directed to implement the award within 
30 days from Me date of publication of Mis award in Me 
Gazette of India. 

B. BISWAS, PresidingQfficer. 

12 2004 

545.—1947 (1947 
^ 14) ^ mtr 17% 4^ 

fspfPnaRf -if < 

33/2002 ) ^ ^ 

11-02-04 ^ 3ITVT «TT I 

12011/154/2001-3^3m (^-II)] 

rit. 3Tm 

New DelM, Me UMFdiruaiy, 2004 

S. 0. 545.—In pursuance of Section 17 of Me 
Industrial Disputes Act, 1947 (14 of 1947), Me Central 
Government herMy publishes the Award (Ref. No. 33/2(X)2) 
of Me Industrial Tribunal, KOTA as shown in Me Armexure, 


568GI/2004--6 
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in the industri?il dispute between the management of Bank 
ofBaroda, and their workmen, received by th^Cential 
Govemmenton 11-02-2004. 

[No. L-12011/154/200MR^-I^] 

C. GANGADHARAN, Under Secy. 

# -jrftii 

f^^i<=h ^ipHcl: 17/7/2002 

'5^ terft % 

12011/154/2001 (3TTt3nT)(-^-II) 

1^^29-11-2001 

10(1)('«?) 

^TftdWT, 1947 

tTKT 

■*rsr^ 

—i5n*tt 

Aw: ^sm 

TTirnrr 

wA afrr 3l1^Tf¥u T^.%. 

'4<-r : 24-1 -2004 

aiM^rrhr 

W -=1^ eT9% w 3TT^ 

1^ 29-11-2001 3 ^Pli^ rmc^ 

1947 (f^ 

=m ^ io(i)(^) % 3 Rpf(T ^ 

VN'liether the action of the Regional Manager, Bank 
of Baroda. Regional Office, Kota (Rajasthan) in 
Lertninating the services of Shri Sanjay Rathore S/o 
Shri Uchav Lai, Kotaw.e.f 12-9-2000 is legal and 
justified ? If not, what relief the concerned workman 
IS entitled to?” 


(Part II—Sfc. 3(ii)l 

2. ^wiRfsbtui 3nt?j ^ tr^ q- 4)iiig 

oofl^ ^ 

wsK A ^ 3if%nppTO 'tar ;0^d<i 

tap sm ^ 

(M ns'iu^ fa<ji jn^m ) 

BRl 10-1-98 ?b>(t ^ ^ T^‘ 

I^PJlRw «ff I ^ <fli Ht8 fl4» 2300/- 1R, 7159^ 

2900/- ^ 60/- Ip. mRR 4 ^ 'tft ^ ^^?FT ^ 

m I “sn^lf pRSfli «w4 <hwi '»iw 3ff ^ 

^‘l^n’Tsp Rnl ^K'n ^ocn^ ^ ‘I^RT % 

R. 12-9-2000I'5n«if*^?^'q^-gn?Trw 

ofj^ I ski 

m R12-10-2000 mi wRt % dh Rt 
m M ^ %M\ m 7WT ^ ^ 1IPT ^ Riw 

^ ITl^ 4^ ^1^4(11^1 l^3R^ 

10-1-98^11-9-2000 240 

^5?RRr^ ^ 25-1^% 
i<^iRq fa*!! I glRtctfll 

4)Pi«e ^ '5^* ■SRT^ 'T’lT 

^ 25-# ■# oi^r^vin # ^1# I i5#ir srfhfRr ^ ^ 

# 'WRrt ^ Rrt #T-^ '^: 

M'Jin ^ %nTr 25- 

R» 4 ^ •d'W 3rSBRT^ 

itWf ^^cisi 4ini ar;|R<<t #flr?f ^R# 

■%?R ^ -pn# #fcT ^ '3TT% ^ 

3R[RRRn^3TR I 

4. 3130# R#3Rf # # 1:1^ WPWS^ HFRt % 

A wAi -sTTRsm At ^ 2 rt% 

R. 28-5-2003 

5. TTT??T TIT# 9l1^PF % ^ 

TI^R^t,^ y^#-4TTTte?Ti^- 53^-1 55#^ 

■’^^'gWT'^ti*«i[^iqf^#3I^R^n^i|fRTSRr'q«ITTT^ 
3cr^<st I 

6 . t(SRTrT5T RgFT TiRRR TIT# # 'g# tj# W 
3!TRtrl<3 ■'R il r^q TTl^ ^ ^H344> 3Ter#^v^ R>^ n ^ ^ ^ TT I 

7. TIT#% 3T# WT-^ 

#2#t^'e#%3I^TaRTTT??T^ aWT# 

1^'^'"^ ■# Tra # #43 iR tr??? ■ 5 ^, 1 , titRt t#; tr# 
■5^ 2,^98-99##5T^T^n?fR##Z3R#-S^.3,# 

31 -5-88 w srsrr# 5ra ^nTn^r R^ir w, #'#sTr??f 






[^n—13P»5; 3(ii)] 
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V 3raT«ff ^ ^ 

5 ww. 50, ^ i fi r w ^ ^ 

3T^-5^. 51, ^3*n^i?n3rfiiran^%3R^ 

-jn;?! 52, ar^rmf w ^ ' 9^ 1' etMf? ). 

■sRnff ^55^. 53, TTE^ 3 imf ^ y^liityRi 54 ^ 

^HyVKrl qtdi yfc1^<;*i «*i^ai Mtjvi 

54 ^ 1R5?T ^ t clJiTI *jySM HUW '*11? Xi^ 

arsipsff % ^-iNr Tf Ijj. io-i “98 ^ '^. «fj4'^i0 ^ 

11 “9“'2000 ci«t) 4)14 240 

WT W m ^ Tjyf ^ ■^rar «n, 1T59TRI 'ft 3T3IT<ft 
12-9-2000 ft^grfqftrq'T^ 

<IRr 25-1^, # ^ tr^ % STRtlW Tjmpff ^ WH ^ ^ 
'Fftl1IT«ff%WWft^'^R«h, 3niT«ftBITr'3nft^98“99 

ft <iti4» ■gro ^Pi4) ft(FT 'ft'ft f4'»il4 eh) |Ri 44 ft'^p?f309 
-=^[4 c»y<4i ‘Cp^rfft !|13f ^<311 ^^4 ftf ft(FT 19180 

^ 4l4'M of^l 1598'?. 4><4i <^l[4) % I 5«i4) 3ifrtl<<w 

'R 3raT# ^ ^ 'R ■# ■ft?? 

^!ftft'ft^'fft)?[I'T'?, 'ft'9ft2t3#3R;9f'53r»J. 5 "^fn. 55 

?qeT®^ ^ 11 3r?)R 3T!JT4f 3fti: ft ■fqft'3?? 

?3ft5fnft1ft?l afT^HT TJTftf 8Tfft3F ft atrarftf % ^ 1^4 98-99 ‘ft 
4)l4<d T!fft '5^ 240 "ft srftil?) ?<+> ?)T4 *^^4 «b< 
g? I ^ -gF^ WT?? aramf fTft t g is B ?ft aftr ft asrfft^ 
1ftv?ft 31?)R?)r <=Kt^ (a"^5? 4^ fft)?l *141 ft I a;^?: 

^ "ST^^ft? '4lf4) arrsft^s? ft, 
f4 f? ft a n ^ ?iT^ ft aft^-q? yn i pJ i d w 

ft % "5^ snrrsft % wi % 10 - 1-98 ft 

11-9-2000 ??) ?ft ftT4N?Flf^ft ftft=R) ft?? 

ftftft ?ft ftfft’?? ft l4<*?< ?ncr ft 2401?? ?>i 4 ■'j 4 ?R ■%?! 

«? I tr 3jT«ft ^ aft;^ ft ^ ftt areifrsa wnfttft % 

SKI 'S«m fH4l'3i4l^fft ft 2401??'oi??)l4''jft'?)T'fcTft'5nft 

?W? ftt aqryrftf Pi 4|'J|4) gKI "^ft ?Ri 4 ft'^?Tft ft aftftfft-<qH 
'iT^ 25-Tp> "ft) aFrrarw ■yFWrif "cfft mici'II ?Ff "offt 'nftt ft 1 
ti«F ftf??r ft?? fttftt "f^raft ■!?) TJ?)’ «h(rl^'^< 'ft 240 tft? ^ 
??t'5?lftft ''jft Pi4)'4«d'%^ f^aftftf^PIM 
?)t ??n 25-1^'+) 4)1 <Hi4^'<^4)ft, aF?K|T 

ft^ft ^TTr-TRif^^-m? a^«n^'5i'?T?’?Ij^ft^ft, 
?? ?ft '^•11'4'^^cl “2001(88) TP'-’^.^TR. 508 
(TT^.'ftt. )-'41 «RnT TfRgft^^i rm tt? ar?” ft ftl?t ft i 
3n4f '^ ?5Rn? ■RTRft ft asTinftf ^ ■??? aftftfwr ?ft 

?T^?ftf?ft'?ft^ft, aPf?: 12-9-2000 ft r4)4 ' l m 

ft?I ft f4Whl^H 3Tftq TT? ■5I'in!T!5f4 ft ^ 3nft ftm 

?? l4<'4«fi M 5H ?)T a^ltl4)Rt *41144 514 

■ftr? "qF? ^5T1?T ft I 

8. a;R'5l^??)3ITftJ ?rift^ftrft«?'^«T^aTqtftft3FW 
^???ftf?ftt?Rft‘??ft??'5l??ft, 3?«4'?)t W1-'q?'R'5«T? 
?R'??WTT^ft1ft)ftf4r?ftft??T4' ^ '^^ft^^ 


??) ftft?PTO ft I ”5)1*11 ^ “q? 4»*i4 3WRT: *nft 

?ir^ "qt**) ■q^f ft I ■^’Hft 3nft ?«? aqqft 

?RTft 'fftFTT 'ftlHT, 3E)?: 7P^ ”*? 

WW Hf^Rl4l^«)T?ft?a^^f)53)Pft8rf*FP^f4«i^ft?iftr 
qsqft 

25% ft??'4t '?n?i "^qfft)^??ii?i ft I 

'iR-iHa: W ^<4)K, fl? ft?««q, ?^ ft[<r<?(l RRI «*^f«l? 

f?ftwfft^ *R 3)fftf?ft?? ■qjT w WR ftp*? ?ii?r ft % 

'»iy(4! 0 «i4<!i ft?Rr <!Hi«t> <i|3^*»i, ft^PR? 

^i|/0'4Wr4 ^RTTnftf ?rRw>ft?PTT?^^?ft'3m?n?T*ft 
12-9-2000 ft ft?T ft * R{H 1 ?fa? ir4ft^?ftf ft sft? 

Ty?OT%?«4f^tTTO HRfi*)fft4f^**n?ftT?ift^3rFft 
ft?T ?ft Rw?R?T *1 ftgft 25% ft?4 ft qi ft ^ ftw i fira ft ^ ft 

^ fttft? Rpqi 'Sii?i ft I 

?fteft, 12 'R*lft, 2004 

^.3)T. 546.—3)1a>Pl4i 3)tftfwT, 1947 (1947 
?;t 14) ?ft mi 17 ft? <3 TffR p | -ft, %?ftq wr ft?i??T 

ft?) % ftr aftr ??ft) ?jft?jiftftr 'afr?, 

315?? ^ aftfttfftsp ft ftv?fl? wm. 3 ft qtfh ? ) 
3Tfft?>r4/fl;? TqpTi^FT ?. 2, ?1^ 1ft?# % 'T?!? (wf ftlS? 
87/94) # •sr 4) i f^? «=f)<41 ft, •# ft)# q #11-02-04# 
■sir?53n«m 

[ft. T^?1. 120l2/276/93-3n4. 31R. (ftt-II)] 

ftt. ft”?l?^ui, 3T?T iRf?? 

New Delhi, Ae UAFetoruaiy, 2004 

S, O. 546.—In pursuance of Section 17 of Ae 
Adustrial Disputes Act, 1947 (14 of 1947), Ae Coitral 
GovOTimait herd)y publishes the Award (Ref. No. 87/94) 
of of C^tral Govemm^t Adustrial Tribunal-cum-Labour 
Court No. 2, New Delhi as shown A Ae Annexure, m Ae 
industrial dispute betweai Ae en4)loyers m reAtion to 
Ae managemait of Punjab National Bank and Aeir 
woikmen, wWch wasreceivedby Ae Central Govemmait 
on 11-02-2004. 

[No. L-12012/276/93-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXIJRE 

BEmRETHEPRESIDINGOFnCER, CENTRAL 
GO\1ERNMENTINDUSTRIAL TRIBUNALCUM- 
LABOUR COURT-n, RAJENDRA BHAWAN, CHIOUND 
FLCKDR, RAJENDRAPLACE, NEWDELHI 

LD. No. 87/94 
Presidmg Officer: R.N. Rai. 

Sulkhan Smgh 
V/s 

Punjab National Bank 
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AWARD 


The Ministry of Labour vide its letter dated 
28-7-1994 has referred the following point for decision. 
The point runs as hereunder :— 

■ WhctJier the action oftlie management of the Punjab 

T'lational Bank, New Delhi in denying officiation as 

clerk ajid officiating allowance to Sliri Sulkhan Singh, 

Peon-ciini-guard from July, 1991 isjustified? If not, 

to what relief is tlie said workman entitled to? 

General Secrettiry has filed a written statement 
on behalf of Sh, Sulklvan Singh. 

He has stated that the applicant Punjab National 
Bank Eimjjloyees union is functioning in the union territory 
of Delhi and is Regd. And recognized Trade Union and 
enjoys absolute majority of tlie bank employees in the 
respondent Bank, 

That the workman Sh. Sulklian is a member of this 
union and is employed with Punjab National Bank, aspeon- 
cuni-guard in its Okhala lixlustriai Estate Branch. 

niiat the service conditions of the bank employees 
including the workman concerned are governed by Shastri 
AwardEipiirtitc Settlements. Many a times, tlie eit^loyees 
in the subordinate cadre are called upon to officiate in the 
clerical cadre, and on officiating they are entitled to 
officiating allowance as per clause 9.11 of 1st Bipartite 
Settlement. 

That as per policy and procedure of the Bank, 
officia ting chance is allowed on the basis of branch wise 
seniority. Officiating chance in the clerical cadre is allowed 
to eligible members of sub-staff provided they are 
matriculate. Such officiating chance is not allowed to the 
armed guard, but the Peon-cum-guard are eligible for the 
same. 

I'hat the workman concerned is a matriculate peon- 
cum-guard and eligible to officiate in the clerical cadre in 
tenns of Bmik niles. In acknowledgement of his eligibility, 
he was being allowed officiating chance and was being 
paid officiiiting allowance, in tenns of his seniority upto 
June 1991. where after, die management in most arbitrary 
and illegal manner stopped paying him die officiating 
allowance by disregarding his seniority. On the contrary, 
the managcniciit. bi a whimsical and arbitary manner started 
giving officiating chance to die juniors of Sh. Sulkhan 
Singli which was not only unjust and illegal but also 
against the rules of the respondent Bank. 

I'hat the workman concerned protested against this 
illegal action of the management and requested the 
opposite party to respect and maintain the seniority of the 
employees in the Branch while allowing officiating 
chances. As the opportunity of the officiating was denied 
to him. for no fault on his part, he also requested for 


payment of officiating allowance for the.peiiod he had 
been superseded by his juniors. A copy of his 
representation, addressed to the chief Manager, Okhala 
Industrial Estate is enclosed marked as Aimexure 1. 

That when the representation of the ©noployee did 
not invoke requisite response fi-om the managemait, the 
matter was taken up by the union vide dt 05-09-1991. A 
copy of the said letter of the union is also enclosed marked 
as Annexure II. 

That after follow iq> by the union the managemen t 
again started giving officiating chances to Sh. Sulkhm 
Singh w.e.f. May 1992. However, the management did not 
pay him the officiating allowance for the period from 
01-07-1991 to y^ril 1992. 

That the action of the management in denying 
officiating chance to the workman concerned from July, 
1991 to April 1992 is unjustified, uncalled for, arbitary, 
illegal and against the rules of the Bank which has resulted 
in daiial of officiadng allowance to the workman concerned 
for HO fault at his part. An eligible enqrloyee cannot be 
denied his right to officiating and consequent offidating 
allowance merely at the whims and fancy of the 
management. In tenn^ of provision of Bqjartite S^ement, 
the management has a right either to ilow or dis-allow 
officiation chance, but once it deddes to give officiating 
chance, it has no right to allow offidating chance to a 
junior en^iloyee by discharging the claim of an eligible 
senior employee. 

That the workman concerned was always willing to 
officiate in the derical cadre, as per his seniority, and he 
could not officiate as clerk on the relevaitt dates because 
he was prevented to do so by the management. The 
management is bound to conqiensate him by paying him 
the officiating allowance for the days he was not allowed 
to offidate despite his eligibility and sertiority. 

That as per practice in BO: Okhala Industrial Estate, 
tlto eligible enploy ees are being paid offidating allowance, 
as per their semority, without actually shifting them from 
their seats. On the basis of this practice also, the workman 
concerned is entitled to the payment of officiating 
allowance for the relevant period when he was denied 
officiating is regarding his seniority and officiating 
allowance was paid to his juniors. 

That the workman or the union have not entitled 
any other proceedings before any other forum with regard 
to this matter. 

That the union reserves its right to add, alter or 
amend these submissions. 

Prayer 

In view of of aforesaid facts and circumstances, it is 
respectfully prayed that your Honour may answer this 
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reference in favor of woikman/union by declaring as 
under: 

(a) that the management was notjustified in denying 
officiating as deik and officiating allowance to Sh. 
SulldianSm^ Peon-aim-guard from July, 1991. 

(b) that the workman concerned is entitled to receive 
payment of officiating allowance for the period he 
was superseded by his juniors 

(c) that the workman concerned is also entitled to 
interest atcornmercialrateonthisbeiatedpayment. 

I 

(d) Any other relid which this Hon’ble Tribunal may 
consider just and fair in the facts and circumstances 
of the case. 

In reply to the claim on behalf of the defendant, it is 
stated' that the dispute has not been duly and validly 
e 3 q>oused in as much as the union has not filed any 
resolution eiqrousal and in the absence of the same, the so 
called, dispute catmot be termed as Industrial Dispute 
under the provisions sector 2(s) of Industrial Dilute Act 
1947. 

The services conditions of the Bank einployees are 
governed by Shastri Award/Bipartite Settlemait etc. 
revised at from time to time. The relevant provisions of the 

Bipartite Settlement relating to offidating are reproduced 

as under: 

“Para 19.10: Whereverabankrequiredaworionan 
to officiate in a post in a higher cadre it will do so by an 

ordo: in writing. 

Para 19.11 (b): If a meniberof the subordinate staff 
officiates in a detical cadre, he shall be paid officiating 
allowance at the rates .”. 

Further, settlement dL 19-06-199lpiovidesinclause- 
8 that the bank management may provide opportunity to 
workman in the subordinate cadre other then Armed guard, 
Chowkidars, full-time sweepers or firashers or cleaners 
drawing full scale wages on the basis of branch wise/ 
Department—wise seniority to officiate in clerical cadre. 
Under this clause it is further provided that this opportunity 
of officiate in clerical cadre shall be given as per the 
requirements of the bank and such opportunity to officiate 
chaTi also not be given in a routine manner or as a matter of 
course. 

It shall not be out of place to mention that the above 
quoted settlement dL 19-06-1991 is between the bank and 
the AIPNBE federation and the union represaiting the 
case is affiliated to the above federation and hence is a 
party to the settlement. According, provisions of the 
settlememdL 19-06-1991 arelnndiiig on the unionandthe 
uiuon cannot compel management to violate thcpioviaons 
of the settlement. Thus, claim of the union is not 
maintainab le on this ground also. 


In view of die mentioned provisions, it ispretogative 
of the bank management whether officiating chance is to 
be ^en or not to a member of Award staff. Therefore, the 
adjudicating authority has no jurisdiction to consider the 
prerogative of the management. The aforesaid preliminary 
objections are of substantial nature and it is requested 
that the same may be considered first before going into 
the merits of the case. 

PARAWISEREPLY TO THE CLAIM 

The content of this para are not disputed. 

It is admitted that Sh. Sulkhan Singh is enq)loyed 
with Punjab National Bankas Peon-cum-guard in its Ckhala 
Industrial Estate Branch and worked there at from 
16-08-1986to 24-09-1994, 

Content of this para are not disputed. 

It is tme that as per the Bank’s procedure and policy 
officiating chance is allowed on the basis of the branch- 
wise seniority and officiating chance is allowed on the 
basis of the branch-wise seniority and officiating chance 
in the clerical cadre is allowed to the members of sub-staff 
as per their seniority provided they are matriculate and 
peon-cum-guards are also eligible for the same subject to 
various provisions of the settlement as quoted above. 

Content of this para are admitted to the extent that 
the workman concerned is a matriculate Peon-cum-guard 
and eligible to officiate in the clerical cadre in terms of the 
bank’s rules and he was being allowed officiating chance 
and was being paid officiating allowance in terms of 
Bipartite Settiement upto June ‘91’. However, it is not trae 
that the management, in an arbitrary and illegal maimer, 
stopped paying him the officiating, allowance by 
disregarding his seniority. Infact, branch office Okhala of 
the bank is situated in an isolated place and has been 
sanctioned 02 guards for guarding the branch from security 
an gfil Moreover, in terms of the IB A guidelines, ttie brandi 
is covered under high risk criteria, in July ‘ 9 T an accident 
of robbery/dacoity took place in a nearby bank namely 
State Bank of Patiala wherein some persons were killed. 
Keeping in view the security point, bank exercised its 
prerogative. Banks are financial institutions acting as 
custodian of tlK money, valuable etc. deposited by the 
customers, hence they are accountable to the public for 
the confidence reposed in entrusting their valuables, 
money etc. to the bank. Therefore, it was a duty of the 
bank to ensure that adequate safety and security measures 
and undertaken to not onty keq) the articles etc. deposited 
by the public with the banks but also its own staff and 
property. 

Further, the Btoartite Settlemem dearly provides that 
wherever it is-required, the management shall make 
arrangement of officiating by making an order in writing. 
In view of these provisions as also the provisions of the 
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settlement dt. 19-()6-1991, it is evident that officiating is 
not a matter of routine and can also provides that certain 
sections of the subordinate staff e.g.. This provision fiirfter 
clarified that this sections of subordinate staff is 
disentitled to officiating because they are deployed for 
(he purpose of security. Tire settlement itself reflects the 
importance of tlie.security of offices wherein heavy 
transactions relating to the cash take place. The branch is 
an exceptionally large branch having approximate total 
business of 150 crores wherein only 02 security guards 
arc posted. Besides, the prevailing circumstances of this 
lime i.e, deteriorating law and orderposition not only in 
Okhla Industrial Estate but in the city at large road with 
the purpose of the settlement disentitling the certain 
members of the subordinate staff whose prime duty is to 
guard tlie brancli/office, tlie bank management was well 
within its right not to allow Sh. Sulklian Singh to officiate 
in clerical cadre. 

it is denied lliat any representation was sent to the 
Chief Maiager. BO: Oklila Industrial Estate by Sh. Sulkhan 
Singh. 

It is iRic that a letter was received from the union 
blit the same was not dated 05-09-1991. In fact the 
Defendant Bank received a letter dt. 11-11-91 from the 
union which has addressed to the Regional Manager, 
South Dellii FLcgion. 

It is I me that the Defendant Bank started giving 
ol ficiating duincc (o tlic workman w.e.f Miiy’ 92. Theclaim 
of the workman for paying officiating allowance for the 
period from t) I -t)7-1991 to April’ 92 ainnot be ent^tained 
as during that period his services were used as Guard for 
security reasons. 

The content of this para afe not admitted. Tlie 
defendant managcnicnt was within Its riglit not to allow 
olTiciating ehimcc to tlie workman from July’ 91 on account 
of reasons herein before mentioned. 

Even il (he workman concerned was willing to 
ol ficiatc in clerical cadre, the need of (he bank was to use 
liis services as guard, liis designation being that of peon- 
ciini-guard and he was used as such for the purpose of 
security. The management is not in any way bound to 
compensate him by paying him the officiating allowance 
from July'91 (o Aprir92 as claimed as the decision of the 
bank in hav ing not allowed the workman to officiate was 
within its tight to allocates duties and deploy its staff 
keeping in \ icw tJic e.\igencies of work and circumstances. 
Keeping in view the facts tliat there had been a dacoity in 
ihcarcii in which tlic bank isallocated, Sh. Sulkhan Sink’s 
services were used only as a guard. Keeping in view that 
(he defenda lit bank has only c.\ercised its right, the tribunal 
has no jurisdiction to consider tlie propriety of the action 
lakcn. 


[Part H—-Sbc. 3(ii)} 

Content of thispaia are denied into. The enqilt^ees 
are paid officiatiiig onfy when they actually woik on the 
seats where they are requfred to officiate. The, woiknian 
conconed is not entitled to any payment witfi reganito 
officiating allowance for die rdevant period as his services 
were used as guard only. 

This does not need any comments. 

Needs to comments. 

In view of the afpresai^ it is prayed that the claim of 
the wozkman/union isnot maintainable and that the case 
be closed in favor of the Defendant Bank. 

In rejoinder to the reply filed on h chaif of the 
management, it is stated that the cont ents of para 1 of the 
preliminary objections are denied being foctuaUy and 
legaUy incorrect The indostiial di^tite has been eigmused 
by the union in accordance with die pnnision of industrial 
Act and the laid down law on the sidijec^. Contents of the 
contrary are denied. 

That the content of Para 2 and 3 of the preliminary 
objections are accepted so far as they me concerned with 
the true rqirodoction of the jnovision of industry wise 
bipartite setaement and seffiement dated 19-06-1991. It is 
accepted that the workman in subordinate cadre other than 
Armed Guard, Ghowkidars, full time sweepers or fiasliers 
or cleaners are provided opportunity to officiate in the 
cleric^ cadre on the basis of branch wise/d^artment 
wise seniority. Accordingly, Peon-cum-guards are eligible 
to officiate in the clerical cadre on the basis of branch 
wise/dqiartment wise seniority, provided, they are 
matriculates. It is retained that an eligible en^iloyees 
cannot be denied his right to officiating allowance merely ' 
at the whims and fancies of the management. In the terms 
of provision of settlement., the management has a right 
either to allow or disallow officiating chance, but once it 
decides to ^ve officiating chance, it caimot give it to a 
Junior employee by disregarding the claim of an eligible 
senior employee. Contents to the contrary are denied. The 
claim filed by the union is just, fair and legal and the same 
is maintainble under the provision of law. 

PARAWISEREPLY 

1,2 & 3, Content of these paras need no reply. 

Content of this para need no reply except the 
submission ^t the reliance will be placed by.the union on 
the concemk provision of settlemait for fair and legal 
interpretation at the time of hearing. 

Contents of para 5 of the reply are denied and those 
of para 5 of the statement of claim are reiterated It is denied 
that the officiating was discontinued to the workman 
concerned because of security reasons. The very fact that 
the management restarted the officiating chance after a 
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gap of U) months without any addition in the security staff 
gives a complete lie to the story being put forward by the 
management The uhitHi is not disputing that the offidating 
cannot be claimed as a matter of routine and ^ to be 
allowed as per the requirements of the bank. However, diis 
provision docs not give an arbitrary power to the 
management for adopting the policy of pick and choose 
wliile allowing officiating. Man^ement has a fight to allow 
or disallow officiating chance but once it dedde to allow 
ofTiciating chance, it cannot disregard the seniority of an 
eligible senior employee. Peon-cum-guard do not faU in the 
c.\cluded category for the puipose of officiating diance in 
(he clerical cadre. The management has itself admitted in 
para 4 of the reply that Peon-cum-guard are to be allowed 
officiating chance. The workman conconed is a Perai-cum- 
guard. Accordingly, he is eligible to officiate in the ddical 
cadre and he caimot be denied his rightful claim imder the 
provisions of settlement by tlie management on the denied 
his rightful claim under the provision of settlement by the 
management on the spacious and extraneous plea of 
security, Tltis c.xclusion is applicable only to the armed 
giiiird and not to Peon-cum-^iard. Contents to the contrary 
arc denied. 

Content of Para 6 are denied and those of para 6 of 
I he statement of claim are reiterated. 

In reply to Para 7 it is reiterated that besides letter 
dated 11-11*1991, lettCTdated t)5*<)9-1991 was also submitted 
to (he Regional Manager, South Dellii Region. 

Contents of Para 8 are denied admitted to the extent 
that w.e.f. May 1992, the management resumed allowing 
ofneiating chance to the workman concerned It is, however, 
denied that officiating allowance for the period from 
Ol-07-1991 to April, 1992 cannot be entertained as during 
(Jiat period tlic services of the workman were used as guard 
for security reasons. It is reiterated that the woikman was 
denied the officiating chance during the said period in an 
arbitrary and whimsical maimer. As he was prq)ared to 
perfonn die officiating duties and was prevented by the 
management to do so in arbitrary and illegal manner, he is 
entitled to receive payment of officiating allowance for the 
period he was superseded by his Juniors. Contents to the 
contrary arc denied and Uiose of paras 8 and 9 of the 
statement of claim arc reiterated. 

Contents of Para 10 of the reply are denied and those 
of para 10 of the statement of claim are reiterated. It is 
denied that the decision of tlie management in having not 
allowed the workman to officiate was within its rights to 
allocates duties and dqjloy the staff keeping in view the 
exigencies and circumstances. Both tlie management and 
workman arc bound by the provisions of settlements and 
management is not free to violate provisions of the 
settlements and disregard the accepted practices at their 
whims and fancies. It is reiterated tliat tlie bank has right to 


allow or disallow officiathig cm a giveii occaffloa but once 
it deddes to aUow offidating it has no right to allaw it to a 
junku' eii|>loyee(h8ii^ardiiig11iB daimof hs senior rfi giMe 
employee. Contents of die r^ly to die c o nt r ar y are beiog 
misconceived and incrxrect 

OmtadsofPaia 11 ofthe rqily are denied anddiose 
of para 11 of statement of claim are reiterated. It can be 
seen from the records of the branch that the eligible 
etiqiloyees are beii^ paid offidatiiig aUowances, as per 
their s^ority widiout actually shifting them from their 
seats. It is reiterated that the workman ccmcemed is eodded 
for the payment of officiating allowance fm the relevant 
period both in accordance with fheprovisiaiis ofsetdranent 
as well as practices bdng adopted in the omoemedlnanch. 

These paras need not rqply. 

Heard arguments from both the sides and perused 
documads cm die record. Perused written Argument of 
both the parties. 

The learned counsel for the workman mgued that it 
is admitted position that the workman was officiating at 
the post of clerk from 1987 onwards. Tt i.s align admhtpd that 
he was suddenly on IstJuly 1991 informed that he was not 
eligible to work as officiating cleric and he was not endded 
to get officiating allowance fortbepost ofthe cleric. This 
shows that the workman worked in the clerical cadre from 
1987 onwards at Oldiala hidustrial Area Branch of die PNB 
and continued to officiate upto 30th June 1991. 

It was frnther submitted by the learned Gounsel of 
the workman that the woikman passed matric in 1987 and 
he was gating officiating allowance for officiating on hi^ier 
post He had bee|^reveited to the post of guard a ^in and 
he was not getting officiating aHowanc^. As per Aimexure 
A armed guards are eligible for promotion to the clerical 
cadre without any minimum qualifying service. This 
docummit has bemi filed by the management itself and in 
it, it has been admitted that the armed guards may be given 
opportunity to officiate in clerical cadre. This relates back 
to 19th June 1991 whereas the woikman offig iatedthft 
cadre in 1987 upto 30th June 1991. As sudi he nffic«atod 
the post for about 4 years. In Aimexure II it has been 
mentioned that those enqiloyees in the subordinate cadre 
who were promoted on orafter01-ll-l987necessary arrears 
be paid to them. As such according to the Bipartite 
settlement and the regulation of the bank those employees 
who on 01-11-1987 or after that were promoted to the claical 
cadre they should be given officiating allowance. This 
workman was also admittedly officiating in the clerical 
cadre. Since 1987 and he had got allowance iq)to 30th June 
1991. 

The learned counsel for the management argued tiiat 
in writing nothing was given for officiating. He was an 
armed guard and he does not fall in the categories of 
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persons to be given ofticiating job of clerical staff. It 
further arg ued tliat due to security reasons he was reverted 
to armed guard. 

The argument of the learned counsel is quite 
crrpnecus The workman has woiked for 4 years at the* 
post of officiating clerk and he comes in the category of 
persons to be promoted. As such only for security 
purposes a workman cannot be reverted to his prior post 
after 4 jears of officiating in the clerical cadre. The learned 
counsel for the management drew my attention to AIR 
1975 SC Page 2238 and 1979 LAB I. C Page 585 SC. These 
two citations are not applicable in the facts and 
circumstances of the case. The workman case is quite 
genuine! for promotion and officiation in the clerical cadre. 
The point referred to for adjudication is replied thus. 

The action of the management of the Punj^ National 
Bank New Delhi in denying officiation as cleric and offidating 
allowance to Sh. Sulkhan Sin^ Peon-cum-Guard firom July 
1991 is not justified. He is entitled to officiate as clerk and 
lie is also entitled to get officiating allowance and the arrears 
of officiating allowance due. 

Dated: ()r)-()2-2tX)4 

R. N. RAI, Presiding Office; 

12 2004 

OT. 547.—3rf«rfWT, 1947 (1947 
^ 14) ^ 17 % ^ % 

9(#)/2003 ) ^TT^Rtf^ wtt, 

^ 11-C2-04 ^ TIRT ^371 «TT I 

[ri, T^. 12011/220/2001-371^3TR(^-II)] 
rij. 3 t?sr 

New Dellii, the 12th Fdiruary, 2004 

S. O. 547.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govcminent hereby publishes the Award (Ref. 9(0/2003) 
of the Industrial Tribunal PATNA (BIH/\R) as shown in 
the Aimcxurc. in the industrial dispute between the 
management of UCO Bank, <uid their workmen, received 
by die Central Government on 1 l-t)2-2()()4. 

|No. L-1201 l/220/2t)01-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFOl^ THE PRESIDING OFFICER: INDUSTRIAL 
TRIBUNAL, PATNA 

Reference No. 9G of 2003 


P*ART n—S bc. 3(ii)] 


Managemoit of UCO Bank, Mauiyalok Cmiiriex, l^atna 

and Adr workman i T ju v j i i ij ite l liy Iim Bank BimpLi yw»« 

Association, Exhfldtkm Road, PaAna. 

Forthe Management : Nfr. P. K. Chattegee, 

ACO. 

Forthe Wenkman : Sri B. Prasad, State Secretary, 
UCO BankExnployees 
Assodatlan, Patna 

Present : Priya Satan, Presiding Officer, 

Indnst^ Tribunal, Patna 

AWARD 

The 3id day of February, 2004. 

By the acyudication order No, L-12.011/220/2001- 
IR(B-I]^ dated 22-4-2001tfae Government ofkidia, Nfinistiy 
of Labour, New Delhi has referred, under Clause (d) of 
sub-section (1) of section 10 of the Industrial Disputes 
Act, 1947 (hereinaftCT to be referred to as ‘the Act’) the 
following dispute between the management of 
UCO Bank, Mauryaloik Cottplex, Patna and their workman 
Sri Arvind Kumar Singh, Peon for adjudication to this 
Tribunal:— 

“Whether the claim of the Union to regularise the 
services of Shri Arvind Kumar Sin^ a daily wages 
workman pfPiri BazarBrandi, Mon^iyrm UCO Bank 
is legal and justified? If so, what relief he is entitled 
to?” 

2 . Both the parties have filed their written statement 
but we find that there is hardly any dispute between them 
on the factual aspect of the case. The worker Sri Arvind 
Kumar Singh has come out with a case to regularise his 
services in the UC(!) Bank. The management on the other 
hMid is although aggreable to regularise his services but 
subject to lifting of restrictions inqiosedbyReserveBank 
of India in the matter of absorbing the casual workers 
woiking in the Bank. 

3. The facts which are undisputed are that the 
workman was orally appointed by the management of UCO 
Bank on 18-6-90 to discharge the duties of peon at Tarapur 
Branch. When he was terminated once, an industrial 
dispute was raised, wherein this Tribunal gave an Award 
in workman’s favour, pursuant of which he was ordered to 
join at Pin Bazar Branch of the Bank in the District of 
Monghyr, and he has been working there on daily wages 
continuously since 7-12-98. It is said by the workman that 
he has been discharging his duties from 10 AM to 6 P.M. 
and even beyond as per requirement and is being paid 
wages for Sundays and Holidays also. There being no 
other permanent peon in Piri Bazar Branch, he has been 
discharging all the duties of such a peon. As the 
management is not regularising him in the service, the 
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present dispute has been raised by tlie Union in this 
respect. 

4. The management on the other hand states in the 
written statement that in view of a settlement between 
Union and the Management for permanent absoiption of 
casual woikers, who had worked for at least 240 days 
between 12-10-86 to 12-10-89, a penal for permanent 
absoiption lias been prepared by the Bank. The workman 
Arvind Kumar Singh is one of the empanelled employee. 
Tlie Bank is not averse to absorb the woiker but the 
Reserve Bank of India vide their letter No. BP-1731/ 
21()l(K)2/96 dated 16-12-97 has put a ban/restriction on 
recruitment. All India UCO Bank Employees Federation 
has earlier raised a dispute for i^ularisation under Aiticle 
226 of the Constitution of India vide WP No. 1390 of 98, 
wherein Hon’ble High Court, Calcutta gave a direction to 
fhe Bank to consider the case of the petitioner before Court 
and further to absorb the rest of the casual workers as and 
when Reserve Bank of India lifted the restrictions. The 
Bank's management was further directed not to fill iq) any 
post until these casual workers where absorbed in the 
substantive post. It is further mentioned in written 
statement tliat the Government of India in Ministry of 
Labour, refused to refer the disputes of four such workers 
in view of aforesaid direction of Hon'ble Court. In view of 
management’s intention to comply with aforesaid 
directions, Hon’ble Patna High Court also disposed of 
two C.W.J.C. Nos. 4001 and 4747 both of year 1999. 

5. Tlie documents in support of aforesaid facts have 
been exibited or annexed by the parties. Exts. M/1 to M/9 
showing tlie intention of the management after preparing 
the panel for permanent absoiption of casual workers and 
also the Judgements of Hon’ble Calcutta arid Patna High 
Courts and Labour Ministry’s orders declining reference 
to the Tribunal have been filed by the management. The 
workman lias filed Exts. W/1 to W/4 to show his date of 
birth, his caste and the service he rendered to the Bank 
from 18th June, 19*W. 

6. It has already been noted that so far the facts of 
(lie case are concerned the parties are not at dispute. What 
llie Union desires from the Tribunal is that the woriutian 
should be regularised in view of management’s lukewarm 
attitude in the matter, iriiereas the management’s stand is 
that the workman stands named in the panel and as soon 
as occasion arises for his absoiption it shall be done 
without any difficulty. The learned representative of the 
management informed during course of argument that out 
of 400 emp^elled workmen, 100 have already been 
absorbed, while another UK) workmen in the next lot are in 
the process of absoiption. But when asked to clarify 
wh^er the name of the woriunan Arvind Kumar Singh is 
(here in the second list, he made clear that his name is not 
in considmtion in the present list. 


7. As the position stands at present it is quite 
obvious that the workman has been discharging the duty 
ofapeon as a daily wage woiker right from June, 1990. He 
is presently working in Pin Bazar Brandi, where there is 
no other permanent peon. In aforesaid circumstances, it 
can be safely inferred that the workman is working as on a 
permanent post and the management is sittmg composed 
and taking no interest in posting a permanmt peon in the 
said Branch. The revelations made on behalf of the 
management appear to be quite startling that Pin Bazar 
Branch of the Bank is going without a permanent peon 
and still the inanagement is waiting for some opportunity 
to come in future to fill up the post. It just spears in the 
circumstances aforesaid that the management is taking 
recourse to a go riow tactics in the matter of the drsorption 
of casual woikos including the workman Sri Arvind Kumar 
Singh on a permanent basis. 

8. So far workman Arvind RrimarSin^ is concerned, 
he has rendred services to the UCO Bank for more than 13 
years and 1 do not find any justification as to why his 
services should not be regularised as soon as possible. 
The management can notbe permitted to have a long irqie 
in the matter of absoiption on one ground or the other, 
more so, when 100 empanelled persons'are already in 
regular service and the second lot of 100 such workers are 
under way of absoiption. The time appears to have come 
for the management to proceed with all seriousness and 
pronptness and take iq) the absoiptiqn matter of Arind 
Kumar Singh and also other workmen left in the panel 
without any further delay. 

9. It is accordingly directed in view of discussions 
made above that the services of workman Sri Arvind Kumar 
Singh be regularised as prayed for subject to fulfilling all 
the cariteiia in this respect preferably within a period of 
there months from notification. 

10. Award accordingly. 

Dictated and corrected by me. 

HUY A S ARAN, Presiding Officer 
12 2004 
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New Delhi, tlie 12thFebniiirY, 2004 

S. O. 548,—In pursuance of Section 17 of the 
industrijil Disputes Act, 1947 (14 of 1947), the Central 
Governrticm licrcby publishes tlieAwsird (Ref. 04/2001) 
of (he Ccnlnil Government Industrial Tribunal-aim-Labour 
Court No. 1, Mumbai as shown in the Annexure in the 
hidustrial Dispute between the employers in relation 
to the mauagcinent of Mumbai Port Trust and their 
workmen, which was received by the Central Govemm^t 
on 11-02-2004 

|No, L-31012/17/2(XX}-[R (M)] 

C, GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRALGO\ ERNMENT 
B'lDUSTRIAL TRIBUNAL NO. 1 MUMBAI 

PRESENl: 

Shri Justice S. C. Pandey 

Pi'esi (ling Officer 

REFRENCE NO. CGrr-04/2001 

PARTIES ; Employers in relation to the management of 
Mumbai Port Trust 

AND 

Tlteir Workmen 
APPEARANCES: 

Fertile Management : Mr. M.B. Anchan, Adv, 

For the Workimm Mr. Apraj, Secretaiy 

State Maharashtra 

Mumbai, d.aied the 30ih day of Jamtaiy, 2004 

AVvARD 

1. iliis is a: i^.^crence made by tlie Central Government 
in c.xeircisc of its power under clause (d) of Sub-section I 
and Sub-section 2.^ ;.f Section 10 of the Industrial Disputes 
Act. 1947 (the A c? ior short). The tenns of the dispute are 
as follows as per - cheduie : 

Whether the the action of the management of 
Mumbai Port Trust, Mumbai in tenninating the 
services of Slirr Siuyakimt Dhondii Slunde (Sr.) Tally 
Lierk by way of removal from service w.e.f. 
23 -10- i 998 is legal and justified? If not what relief the 
vvoi kman is entitled to?'' 

2. The admitted facts of tliis case are Sliri Suryakant 
Dliondu S>hindc (Sr) (the w orkman for short) was working 
as a Ta 11 \ clerk w itli the Mumbai Port Trust (the Trust for 
short). Tlic workman was Issued a charge sheet dated 
08-10-i 997 under Regulation 12 read w itli Regulation 13 of 
the Bombay Port Tmst Employees Regulations 1976, It 
w as alleged tJiat workman remained absent for 292 days on 
’.3 occasions between 01-5-95 to 7-7-997. It was alleged 
(liat wctrkinan was punished by with holding of increment 


for his previous absence for 399 days on 25 occasions 
between 29-6-1993 to 30-8-93 buthe didnotin 5 )rove. The 
workman was charged with the violation Regulation No. 3 
(1 A) (ii) which provided No Employee shall r emain absent 
without sanctioned leave or be irregular or mqiunctual in 
statement. It is not in dispute that the wo rkman faced an 
enquiry. The enquiry report was accepted by the 
disciplinary authority. The workman was removed from 
servicew.e.f. 23-10-1995. 

3. The workman challenged the removal from sovice 
on the ground that the findings are perverse. Theprinc^l^ 
of natural justicewerenotfollowed. There was justification 
for absence of the workmaiL He had submitted medical 
certUlcates to the effect that he was sidt or his monbers of 
family were si^. The punishment was di^roportionate to 
gravity of alleged misconduct. 

4. The Trust denied the claim of workman in toto. It 
was pleaded that workman was given the charge sheet. 
The equity was held against him under Regulation 12 and 
13 oftheRegulationsof 1976. The woricraan was given full 
opportunity to defend himself. The number of occasions 
the workman absmted himself showed that he disregarded 
his duties. In the enquiry the workman admitted his fault. 

5. The workman examined himself on affidavit and 
closed his case after examinatian. TheTrustfiledlhe affidavit 
of S. S. Tijore, the enquiry officer and closed its case. 

6. The workman had not challenged the procedure 
of enquiry in his affidavit; He did not dispute in cross 
examinatton that the enquiry was adjourned to give him 
opportunity to bring the defence rq)resentatrve. He stated 
that he had admitted that he was absent. The evidence of 
the Enquiry officer S. S, Tijore inhis examination in chief 
has not been shaken in cross examination. The workman 
had not giv^ any eTqslmiatiQn. He remained absent without 
taking leave. This tribunal finds no defect in conducting 
the enquiry. 

7. The Enquiry report is based on evidence. Shri S, 
K. KatkarPW 1. The workman had also admitted that he 
remained absmt without leave but tried to justify it. The 
workman was found to have been absent between 
01 -9-1995 to 7-7-96 for 292 days on 71 occasions a nd not 
75. The workman was lightly held to have committed 
misconduct of remaining absent without sanction of leave. 

8. The previously also the workman was punished 
for same delinquency. Therefore, he was removed from 
service. This tribunal does not find any reason to interfere 
with the sentence on exercise of its powers under 
Section 11 -A of the Act. 

9. The reference is answered by stating that the 
services of the workman Shri Suryakant Dhondu Shinde 
(Sr) were rightly terminated by passing the order of removal 
w.e.f. 23-10-1998. The workman is not entitled to any relief. 
The reference is not accepted. No costs, 

S. C. PANDE^'^, Presidhig Officer 
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New Delhi, the 12th Fdmiaiy, 2004 

S.0.549.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Ceatiral Government 
hereby publishes the award (Ref No. 90/92) of the Central 
Government industrial Tribunal-cum-Labour Court-2, New 
Delhi now as sliown in the /\nnexure in the industrial 
Dispute between the employers in relation to the 
management of New Bank of India and their workmen 
which was received by the Central Government on 
M-1-2004. 

[No. L-12012/239/92-lR(B. A)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

THECENTRAL GOVERNMEl^INDUSTOIAL 
TRTOUNALCnUM-LABOUR 

COURT-HNEWDEUn 
Presiding Officer: R. N. Rai 

I.D.NO.90/92 

JAGDISH 

VERSUS 

NEW BANK OFlNDIA 

AWARD 

The Ministry of Labour vide its letter dt. 22-09-1992 
IRB-2 Central No.-l 2012/239/90 lias referred the following 
point for adjudication. Tlie point nms as hereunder:— 

" Whether tlie action oftlie management of New Bank 
of India, Karol Bagli Branch, was Justified in 
(cnninaling tlie service of Shri Jagdish as sub-staff 
w.c. f. 26-08-1990 ? If not, to what rcl ief the workman 
is entitled to?” 

Tlie workniiui lias filed the statement of claims. In it, 
he has stated that he petfomied the duties of tlie regular 
member of subordinate staff but the bank instead of paying 
him the pay and allowances at tile scales a^^licable to the 
member of the subordinate staff under the 5th Bipartite 
settlement, was paying to him only lumpsum wages 
dcicrmincd at its ^cct whim. He was not a temporary 
employee but he was a pcnnaneiit employee. The bank 
employed him in May, 1989 and he eoiUinued till 


a lettv of £^>ointiaem. The management did not allow him 
to put his si^^iatuiXKs. His services were terminated aimqrtfy 
on 26<4)8-1990 wit]tout any notice. He was carally askednot 
to attend the bank. No notice under Sectum 25(B) of the 
Industrial Dispute Act was given to him Ithas been further 
submitted that he has worked for 458 days. EHiiing the said 
period,^ he was confirmed by the Senior Manager of the 
saidbranchby aletter dt. 14-1-1991/9-6-1991 addressed to 
the Regional Office of the Bank at Delhi A copy of the said 
letter is attached as anneioire W/1. His services were not 
regularised and he was not absorbed. He rejected his 
rqiresentation of re-instatement of service, the copy of the 
represeiitation is enclosed as Aimexure W/2. The action 
of the management was illegal, unjustified and it amounts 
to unfair labour practices. HehaswoikedfiromMay, 1989 
to August, 1990. hi 1990, he worked for 8 months. Teetotal 
service in the year 1990 is for 240 days. 

The management has filed written statement Inhis 
written statement, the management has submitted that the 
workman was to perform casual job in respect of filling 
w^ter coolers, air coolers, purchase of ice, simply of water 
etc. and was paid lunmsum amoimt forp^ormace of these 

casual jobs. The competent authority has never 

him. He never worked permanently in the bank. The 
^pointment in the bank is made in accordance with the 
regular recruitment channels through Enmloyment 
Exchange or Banking Services Recruitment Bo^. All the 
other statements of claim have been specifically denied 
which need no mentioning again and again. 

The claimanthasfiledrejoindo*. Inhis rejoinder, he 
has repudiated the statement of W.S. and hehas submitted 
that he was not posted for filling water coolei^ air coolers, 
and piuchase of ice etc. He was a regular peon and he 
worked in 1989-1990. Thereafter his services wiwre 
tenninated abnmtly which is not according to Section 25B 
of the ID. Actor Section 25 .F. It hasbeen further submitted 
in the additional pleas that he has gone through the r^ular 
channel for regular ^pointment in the bank even if there 
was no legal appointment. He has worked for more than 
240 days. As such under the I.D, Act, his services should 
be regularised. 

Heard arguments from both the sides and perused 
the written arguments. The learned counsel for the workman 
aiguedthathewasatenmoraiypeonfromMay 27,1989 to 
25tli August, 1990 for 458 days and the Assistant General 
Manager has written letter to the Regional Office for his 
absorption. Thereafter the said Asstt. General Manager 
has said that he issued a letter on the request of the 
workman himself and he has no knowledge of the days of 
his duty . It has been further submitted that the workman 
lias worked in 1990 only for 239 days. He has not completed 
240 days as required under the ID Act. However, he has 
been given payment with vouchers. 239 days worked is to 
be proved by the vouchers issued to him because the 
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iiianag ement has not accq)ted that he has worked for 239 
days. 'Phe vouchers have been annexed with the record. 
Tlie first voucher which relate to the paymqpt is of 
.14)8-199(). The other is of 24-06-1990. The third voucheris 
of 1-7-1990. Rs. 50/- amount has been written on the 
Vouchers The fourth voucher is of 30-09-1990. Rs. 50/- 
ainourt has been written thereon. He has submitted no 
oOier v oucher. It simply indicates that on 30-08-1990, he 
rcceivt^ Rs. 50/-: On 30-09-1990, he received Rs. 50/-. On 
8-5-19 90, he received Rs. 60/- and in all the vouchers, it has 
been written tliat tlte payment was made for filling water in 
(he water coolers. On 10-07-1990 he was paid Rs. 50/-for 
II Ming water in tlie water coolers. On 24-6-1990, he was paid 
Rs. 50/-iuid Uiat was for filling wato-ih the water coolers. As 
such, if (he entire vouchers of 1990 are taken into 
consideration, he has been paid in the year 1990 about 300 
Rupees. As such, he cannot be said to be engaged as casual 
labour but he was engaged simply for filling water coolers. 

The learned counsel for the workman drew my 
attention to 1992ILJ, page 452 and AIR 1997-SC page 3657 
and MR -1997-SC Page 3658 and 1994 LAB.I.C. 1197and 
1994 LAB. I.C. 1199.1 have gone through all the rulings 
cited by the learned counsel but none of the laws laid 
down by (he Apex Court apply in the facts and 
circumstances of this case as the workman was simply a 
water filler mid he lias received payment for filling water in 
(he water coolers. 

The Learned Counsel for the management argued 
that the letter of the Branch Manager is false. He has sent 
the letter out of sympathy. The workman has not really 
worked for 240 days . The burden is on the workman to 
prove that he was worked for more than 240 days. No 
.ippoinlnicnl letter has been filed on the record . There is 
only icltcr of tlic Branch Manager in which he has stated 
that the workman worked for 240 days but subsequently 
he has repudiated his letter and has said tliat he wrote the 
letter out of sympathy. He did not know' whether the 
workman has worked for more than 240 days. So the 
w otknvui cannot get die benefit of the letter of the Manager. 
He has to prove by independent evidence that he worked 
( or mor e than 240 days . 

The learned counsel for the workman cited AIR 1997 
.SC 2342 and 1.L.L.J [ 992 page452, A1R 1997 SC3657, AIR 
S.C.C 1994 page 1197,1994 LAB I.C 1197imd 1994 LAB I.C 
I 199.1 lia\ c gone tlirougli all the citations. It is clear from 
these citations Hurt if the services are terminated after 240 
days . then a notice and payment of compensation is 
ncccssarv' . These citation are not applicable in the facts 
.ind circumstimccs of the aise. Tlie case of the management 
is that he was a water filler. He lias received money through 
\ ouchers and in all the vouchers it has been written that 
Rs. 50/- was paid to him for water filling . As such the 
vvorkin in has not established the fact that he worked for 
more ihan 240 days. So his statement of claim is not proved 
Hirerb\ ora! c\ idcncc orby docunicnlar>' evidence. TTie 
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action of die management is justified and correct die 



The point referred lor adjtttlicatian by die Nfinistry 
of Labour is rqpliedthns 


The action of the management of die New Bank of 
India, Karol Branch, was justified in tarainating die 

services ofShri Jagdish as sub-staff w.e.£ 26-08-1990. The 
workman is not entitled to any. relief paid for. 

Dated:—064)2-04 

R. N. RAI, Presiding Officer 
12'9R*td,2004 

1947 (1947 

'm 14) 

^ 

2, 159/99) ^ 

11-2-2004^3tr?ri53fr«lTl 
[Hi. 1^^-12011/26/98-3Tn^. 3tR.(^.-II) ] 

New Delhi, the 12thFebniaiy, 2004 

S.0.550w—^Inpuisuanceof Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
herd)ypublishestheBwaid(Ref. No. 159/99) of the Central 
Government Industrial Trilninal-cum-Labour Court No. 2, 
Dhanbad now as shown in the Annexure in die Industrial 
Dilute betweai die management of UCO Bank and their 
workmen which was receivedby die Central Government on 
11-2-2004. 

[No. L-12011/26/98-IR(B. II)] 
C. GANGADHARAN, Ltader Secy. 
ANNEXURE 

BEFORETEiE OmRALGOVERNMENT 
INDUSTRIAL TRIBUNAL(NQ. 2) ATDHANBAD 
PRESENT: 

SHRIB. BISWAS, Presiding Officer 

In the matter of an Industrial dispute under Section 
10(l)(d)of the I.D. Act., 1947. 

REFERENCENO. 1590F1999 

P ARTIES: Eii^loyers in relaticm to the management 

UCO Bank and their Workman. 
APPEARANCES: 

Onbehalfof the workman : None. 

On behalf of the employers; None. 

State: Jharkhand Industry: Banking. 

Dated, Dhanbad, the 28th January, 2004. 

AWARD 

The Government of India, Mmistry of Labour in 
exercise of the powers conferred on them imder Section 






LMprn—3(U)] 

IO(l)(d) of the I.D. Act.^ 1947 has referred the foUowing 
dispute to this Tribunal for adjudication vide their Order 
No. L-1201 l/26/98/IR/<B-ID, dated, the 17-24999/34>^^ 
SCHEDULE 

“ Wliether Sh. Md. Shamsher Alam has worked for 
240 days or more with die managcmaU of UCO Bank 
since 15-5-89 to 26-4-97?If So, whether the action of 
mnnagpOTient of UCO Bank in tominating his service 
w.e.f. 27-4-97 is justified? If not, to what relief the 
workman is entitled to?” 


995 

AND 

Their Warkmea 

PRESENT: SHRI B.BlSWAS,PresidiiigOflBcer 
APPEARANCES: 

Fortlto Employers : Shri H. Nath, Advocate 

For die workman ShriD. Nfekherjee, 

Seczi^iy, Bihar Colliery 
Kamgar Union. 

State: Jhaikhand Industry: Coal 


^ 6, 2004/Tif^ 16, 1925 


2. In this case neither the concerned workman nor 
'his repres«itative appeared. None also jqipeared on behalf 
of tlie management* This case is pending since 1999, It 
reveals from the record that in spite of giving sweral 
opportunities paties have fmled to take any step in the 
matter of taking up hearing of this case. It shows clearly 
(hat neither the concerned workman nor the management 
is interested to proceed with the hearing of this case. Under 
such circuinsUinces a 'No dispute’ Award is rendered and 
(he instant reference is disposed of on the basis of ‘No 
dispute’ Award presuming non-existence of any indu^iial 
dispute between the parties. 

B. BISWAS, PresidmgOfficCT. 

‘ 12 *95^^, 2004 

3ir. 551—1947 (1947 
^ 14) ^ «Tm 17 % 

% 

* 4 . 1 , 22/1997) 

t, WFR ^ 6-2-2004 ^ *511^ «n) 
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1^^. ■'ft. 3TfM^irft 

New Delhi, Uie 12Ui Febnwry. 2004 

S.0.551.—In pursuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947), Uie Central Government 
hereby publidics die award (Ref No, 22/1997) of the Central 
Government Industrial Tribunal/Labour Court-I, Dhanbad 
now as shown in Uic Annexure in tlic Industrial Dii^ute 
between (lie employers in relation to Uie management of 
BCCL raid Uieir woikmcn which was received by tiie Central 
Government on 6-02-2004. 

|No. L-2(X)l2/156/94-IR (C. 1)1 
N. P. KESHAVAN, Desk Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, DHANBAD 

In (lie mailer of a reference under Sec. 10(l)(d)(2A) of the 
I ndustrial Disputes Act, 1947 

REFERENCE NO, 22 OF P997 

PARTIES: Employers in relation to Uie management 

of Kessargarh Collieiy of M/s. B.C.C. 
Ltd, 


Dated, die 2(yih January, 2004. 

AWARD 

By Order No. L-20012/l56/94yiR/(C-I), dated, die 7di 
February, l997theCentralCkwernmciitmtheMinislryof 
Labour 1^ in exercise of the powers conferred by dause 
(d) of Sub-section (1) and Sub-section (2A) of Section 10 
of the Industrial Disputes Act, 1947, referred die following 
dispute for adjudication to this Tribunal: 

“Whetho’ die Union is justified in demanding from 
the management of Kesseargarh Colliery of M/s. 
B.C.C.L. reinstatement (after 16 years) of Shri 
B. C. Mahato ? If so, to what relief the workman is 
entitled and from what date?” 

2. ThecaseoftheamceniedwoikmanaccOTdmgto 
die written statement submitted by the sponsormg muon 
on his behalf, in brief, is as follows: 

The sponsoring union sifomitted that die concerned 
wortananwasapermanentP. F.Qeric at Kessargarh CdHiery 
under M/s. BCCL. They submitted that due to serious 
illness the said woikmaii failed to attend his duty w.e.f. 
3-12-75 and the same was duly intiinated to themanagemait 
It has been alleged by the sponsoring union that the 
management though was fully aware about serious illness 
of the concerned workman igaoiing that fact issued a 
charge-sheet against him dated 20-12-1976 for his alleged 
absence fiom duty without intimation and infomiatioiL TTiey 
submitted fiirdier that the concerned workman had replied 
to the charge-sheet denying the charges cmphaticafly and 
though his explanation was satisfactory enou^ stifl dien 
without accepting his explanation the management decided 
to hold departmental enquiry against him and for whidi 
appointed an officer as an Enquiry Officer to that effect. 
They sub milled that the said enquiry proceeding was held 
ex-parte but in the said ex-parte hearing they failed to 
establish the charges levelled against the concerned 
workman. They further alleged that on the basis of mqu^ 
report the Disciplinary Authority illegally and arbitrarily 
and violating the principle of natural justice dismissed to 
from service w.e.f. 27-7-1976. Immediateiy getting 
knowledge of that dismissal the eoncaned woiidMWttaised 
his protest and submitted representation Tb* ^his 
reinstatement in service but as the management did riot 

conaderhispiuyerhethrou^liisunionraikdanindustrial 

dispute before the Asstt. Labour Commissioner (C), 
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Dhanbad for conciliation. They fuither alleged that though 
conciliation proceeding was ended in failure, but 
unfortunately the Ministry of Labour rejected the dispute 
(0 refer berore the Industrial Tribunal for adjudication on 
(he ground ol alleged delay. Aecordingly Ute sponsoring 
Union cluilleged the decision of tlie Ministry before the 
Hon ble High Court, Patna, Ranchi Bench which was 
registeroj as CWJC No. 2262/96(R) and the Hon’bleHigh 
Court by its order dated 3-12-19% directed the Ministry to 
refer the dispute for adjudication quashing the Ministry’s 
order in refusing the reference on the ground of delay. In 
view of tlie siiid decision of the Hon’ble Higli Court, Ranclu, 
the Ministry/ has referred tlie dispute before this Tribunal 
for adjudication. Accordingly, the sponsoring union on 
bclialf of tlie concerned workman submitted prayer for 
passing <;in award directing the management to reinstate 
(he concerned worknuin with full back wages. 

3. The inanagenieiit, on the contrary, after filing 
written stiitcnicnt-cuni-rejoinder liave denied all the claims 
and allegations which the sponsoring union asserted in 
(he written slatcincnt on behalf of the concerned workman. 
They submitted that the concerned workman was the 
Provident Fund Clerk at Kessargarh Colliery in the year 
1975. He left his employment w.e.f 4-12-75 without any 
information and w itliout any permission for the reason best- 
known tc him. Accordingly, on 20-12-75 management 
issued a charge-sheet calling explanation from him for his 
absence from his duty as P.F. Cleric without information 
and withe lit any pcniiissioii. The concerned workman did 
not submit any rqjly to the charge-sheet and did not bother 
to explain the reason for his unautliorised absence for 
personal of the management to find out if he had any 
satisfactcir\' cause for his absence. Accordingly, the 
management decided to conduct a departmental enquiry in 
accordance with the principle of natural justice and 
appointed Enquiry Officer and Presenting Officer in that 
regard. Tlie concerned workman did not bother to attend 
the enquhy and for which the Enquiry Officer conducted 
(he said enquiry proceeding ex-partc against the concerned 
workman and submitted his report holding the concerned 
wofkinaii guilty of the charges. Tliereafter tlie Disciplinary 
Autliority dismissed the concerned workman from his 
service w.e.f. 27-7-1976 as he did not approach the 
management from the dale of his absence i.e. 4-12-75. 
Thereafter in the year 1992 i.e. after lapse of 16 years the 
concerned workmiui raised an industrial dispute before the 
A.L.C.(C). Dhanbad tlu-ougli the sponsoring union. The 
Conciliati on Officer as well as the competent authority i.e. 
Ihe Ministn/ of Labour were fully satisfied that the 
concernedi workman did not bother for his service and not 
only remained absent for more than one year without 
participating in (he domestic enquiry but remained 
indiffereiil towards his dismissal and raised the present 
dispute in the year 1992 which is more Uian 16 years from 
Ihe date of cause of action. Such abnormal delay, they 
have subniitilcd not only defeated Ihe remedy but also 


extinguished the right, if any, to a worianmi in raising the 
dispute. However, as the Ministry refused to refer the 
dii^ute before the Tribuiial for adfu^catiQn the qioiisoiing 
union preferred a writ petition before the HonTile High 
Court and the Hon’ble Court quashed the oiderpassed by 
the Ministry and directed to refer the case before the 
Tribunal for consideration. They submitted that the claim 
of the concerned wotkmmi after such a long delay finds no 
basis at ail on die ground that neither be i^eared in course 
of enquiry proce^ling nor he submitted any representation 
before his order of dismissal for his reinstatanent He aiso 
did not raise any dispute after the order of dismissal passed 
by the Disciplinary Authority. Subsequently approach of 
the (xmcemed workman, the management submitted, is the 
outcome of his sweet will for which the same caimot be 
entertained. Accordingly, management submitted prayer 
to pass an award rejecting the claim of the concerned 
workman 

Point for consideratkin: 

4. “Whether the Union is justified in demanding fm m 
the management of Kessargarh Colliery of M/s. BCCL 
reinstatement (after 16years) of Shri B.C. Mahato? If so, to 
what relief is the concerned workman entitled and from 
what date?” 

Finding widi reasons: 

5. In the instant case as both the parties i.e. 
sponsoring union as well as the management submitted 
their prayer to di^ose of the dispute after hearing both 
sides on merit there was ncr scope on the part of this 
Tribunal to consider if the domestic enquiry held against 
the (xincerned workman was fair, prrper and in accordance 
with the principle of natural Justice and accordingly, to that 
effea an order was passed vide order No. 28 dated 12-7- 
2002. It transires from the record that the concerned 
worionanas well as the management examined one witness 
each being WW-1 and MW-1 to substantiate their 
respective claims. 

• 

Considering the evidenceofWW-1 andMW-1 and 
also considering the facts disclosed in the pleadings of 
both sides I find no dilute to hold that the concerned 
workman was a Providait Fund Qakat Kessargarh colliery 
in the year 1975. It is admitted faa that the concerned 
workmanremainedhimselfabsentfiom duty w.e.f. 4-12-75. 

It is the claim of the concerned workman that as he fell 
seriously ill he could not attend to his duty w.e.f 4-12-75 
and to that effect he intimated the management and to that 
effort he reli ed on a copy of letter marked Ext. W-2. On the 
contrary, the management siimiltted that the concerned 
workman started remaining himself absent from duty 
without giving any information or taking any prior 
permissionfiomthemanagement. They further submitted 
that as the concerned workman remained himself absent 
from duty for more than 10 days without giving any 
intimation or taking prior permission of the management a 
charge-sheet was issued to him dated 20-12-75 which 
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during evidence of MW-1 was marked as Ext. M-l. 
Considering Ext. W-2 it transpires that stating the ground 
of his ailment an intimation was given to the management 
witli a prayer for granting him sick leave. From this letter 
there is no scope to ascertain if the same was handed over 
to the management or it was sent by post. As no postal 
receipt is forthcoming there is no sufficient ground to hold 
that it was sent through post. The concerned workman 
also did not make any submission to tlie effect that he sent 
.this letter to tlie management by post. As the copy of this 
tetter bears no official seal and endorsement, I am of the 
doubt it at all any letter intimating his sickness was handed 
ov^to the management. Howevw, the caicemed workman 
jidmitting die fact of receipt of chaige-slieet in para 4 of his 
writtep statement submitted that he gave a rqjly to that 
charge-sheet narrating die ground of his absence. The 
alleged that inspite of ascertaining the reason of his 
absence In die r^y to the chargesheet the management 
instead of accepting the same decided to hold domestic 
enquiry against him appointing an Enquiry Officer. 
Considering the evidence of MW-1 and also 
WW-I I find no dispute to hold diat the said enquiry 
proceeding was conducted by the Enqiuiy Officer ex-parte 
and after completing the enquiry proceeding the said 
Enquiry Officer submitted his report to diie Disciplinary 
Authority holding the concerned workman guilty to the 
charge. Tlic enquiry proceeding paper during evidence of 
WW-1 was marked as Ext. M-2 and tlie report submittedby 
the Enquiry Officer was marked as E\L M-1 From the report 
it transpires dearly tfiat the Enquiry Ctfficer before holding 
enquiry issued notice to the concerned workman by 
registered post with A.D. Thc^quiry report further shows 
that the concerned workman though received notice did 
not sppear on the date of hearing fixed on i 5-5-76. Oi the 
contrary, he applied for adjournment on the ground of some 
lugcnt work at home. Thereafter another date was fixed for 
hearing and the said date also was communicated to the 
concerned woikman by letta" being No. KGC/Enquiiy-480/ 
76 dated 19-5-1976 which was also received by him. Oa the 
said date of hearing i.c. 22-5-16 the concerned woikman 
sent an application through his brother requesting the 
Enquiry Officer to extend further time for mme than one 
month on the ground of his illness. As tlie said petition 
was not supported by medical certificate and as his 
submission was contradictory in relation to his previous 
letter dated 18-5-76 the Enqmry Officer did not consider 
such prayer and heard the management’s witness ex-parte 
and closed enqiury proceeding and tlicreafter submitted 
liis report holding the concerned woikman guilty to the 
cliarges. It is the contention of the management that after 
considering the report of the Enquiry Officer and also 
considering ali other aspects the Disciplinary Authority 
dismissed tlie concerned workman from service vide letter 
dated 27-6-76. Tlie letter of dismissal during evidence of 
MW-i was marked as Ext. M-4. Considering the enquiry 
report it reveals clearly that inspite of receiving intimation 


to attend hearii^ of the enquiry proceeding the concerned 
workman taking different pleaavpided to appear. It is the 
pecific cont^tion of the conc^ed workman that as he 
sudd^y fell ill he could not atte^ to his duties thou^ he 
sent udormadon to diat^ect to tiNe management btoourse 
of heading the conc^ed woikman has failed to establish 
this claim satisfactorily. This witness ^sclosed ttiat from 
4-12-75 till 3-7-77 he was lying ill s^ously. hi sipportof 
this claim the concerned workman has failed to produce 
single serp of medical piper. On the contrary, from the 
equity report (Ext. M-3) ittranpires clearly diat the first 
^quky date was fixed on 13-5-76 but the concerned 
workman instead of facing the enquiry proceeding 
submitted an application for adjoununent of hearing on 
the ground of soine urgent work at home. Thereafter the 
Enquiry Officer fixed another date i.e. 22-5-76 for taking up 
hearing of the miquiry proceeding. On that date the 
concerned workman remained himself alMsent taking die 
plea of his illness. It is se^ that on two Qccr^ons dm 
concerned workman took two different pleas. If the 
cont^tion of the concerned workman is considered thmi 
there is reason to believe that the concerned woikman was 
suffering from serious illness otherwise there was no reason 
to remain him self absCTt from duty from 4-12-75 to 3-7-77 
i.e. for a period of about 8 nmndiS; It was boimden duty of 

the concerned woikman to produce rdevant medical ppeis 
to show the nature of treatment which he had to undertake 
during such long period. He submitted that on 4-7-77 whai 
he went to his office with a view to resume his duty he was 
intimated by the managem^ about his ordo* of dismissal 
from service. If the letter dated 19/20-8-1976 marked Ext. 
W-5 issued by the management is taken into consideration 
it would expose clearly that the concerned workman was 
fully aware about his dismissal order and for which the 
management regretted .to consider his prayer for 
reinstatement in service. Therefore, it is not a fact that the 
concerned workman only on 4-7-1977 came to know ^xmt 
his order of dismissal. WW-1 during his evidence 
submitted that his representation was not considered by 
the management in connection with his reinstatement in 
service he raised an industrial dipute befcH% the A.L. C.(C), 
Dhanbad, for consideration. During pudency of the 
hearing of the conciliation proceeding this witness 
sttomitted that tile Secretary of lus union died and for which 
the said case could not be pursued. The concerned 
wo rkman in s»nport of his claim relied on cotaln documents 
markedExts. W-2, W-3, W-4 to W-4^. ExL W-3 ppears to 
be a rpres^itation submitted by the concerned woikman 
which was turned down by the order of the managemdat 
by a letter marked as Ext, W-5. Ext. W-6 is a notice issued 
by the A.L.C. (C), Dhanbad dated 5-8-1977 and Ext W-7 is 
a reply givdi by the inanagemmit dated 26-8-1977. It is the 
contention of the concerned workman that as his union 
leadd* died he could not pursue the matter and thereafter 
he took ip the help of the prosent union to raise the present 
industrial dipute in the year 1992. It is seen that from 1977 




THE GAZETTE OF INDIA: MARCH 6, 2004/PHALGUNA16,1925 |Part BSsc. 3<ii)] 


(o 1992 the concerned workman remained himself sUent 
Inking the pica only that as his union leader died in the 
year \91(i he could not pursue the matter. The plea taken 
Dy tlie concerned workman is far front the satisihctQiy. 
However, before taking into consideration of this fact let 
me consider whether the charge brought against the 
concenKid workman was established or not. The charge- 
sheet during evidence of MW-1 was marked as Ext. M-1 
which sipciiks clearly under which circumstances the 
management issued charge-sheet to the concerned 
workmaji. If para 4 of the written statement submitted by 
Ihc conccmcd workman is taken into consideration it will 
be seen ihal he submitted reply to his ciiarge-sheet. It is 
seen thill (he management started domestic enquiry 
proceeding against the concerned workman thereafter and 
inspitc of receiving notice to that effect the concerned 
workman did not appear. 1 have already discussed this 
matter in details above and at this stage it is needless to 
discuss further. It is the specific claim of the concerned 
workman that due to his serious illness for such a tong 
period he could not attend to his duty. Tlie burden of proof 
rests on i:he concerned workman to establish the plea of 
Ills ailment ! find no hesitation to say, in view of my 
discussion above, that the concerned workman has failed 
lo siilisficd this Tribunal tliat actually lie wiis lying UI during 
such long period and for which 1 find no scope to uphold 
such con'ciition of the concerned workman. 

Considering all the papers and record I am satisfied 
(hat tilc concerned workman without infonnation and also 
taking prior pennission from the management remained 
himself absent from duty. As such, I hold that the 
inanagenicni was justified in dismissing the concerned 
workman from his service. It is a fact that the concerned 
woikniiin submitted representation before the management 
lor his reinstatement in servhee but his prayer was rejected 
and Uicrcaftcr lie raised iui industrial dispute for conciliation. 
I3ii( he did iiol pursue his case taking the plea of deatli of 
llic Secretary' ofhis union. It is not tlic caseof tlie concerned 
workman (hat after the death of the Secretaiy no other 
Sccrctiirv' was appointed by the luiioii and for which he did 
not get any scope to pursue the case through tlie union. 
Tlicrc were also other senior office bcju'ers tlirough whom 
he could have easily pursued tlie case which was pending 
before the A.L.C, (C), Dhanbad, but he did not consider 
necessary to do so. He awoke from liis sleep after a lapse 
of 16 years and decided to raise another industrial dispute 
against tlie management for conciliation. It is admitted fact 
(hat taking llic ground of such long delay the Ministry 
rejected the prayer of (lie concerned workman to refer the 
case before the Tribunal foradjudtcalioii. Against that order 
(he conccin cd workman preferred a writ petition before the 
Horf blc High Court. Patna, Ranchi Bench and thereafter 
by order of the Hotvbic Court tlie Ministry lias referred tlie 
case before this Tribunal for adjudication. The learned 
Advocate for (he conccmcd workman referring decisions 
reported in 198*; Lab. I .C. 1043, 1999(82)F.L.R. 137,1999 


(82)FXtJtL 169.2001 LXrJC StOOsAmilted that dday in laimig 
inithistrial xlispute caimot be considered as a ground to 
rejeettheprayerofthe concerned woikmaa Ordering 
the decisions referred to above there is no divide tQ hold 
that taking theplea of delay there is little scope to reject 
pr^er of the cOQoaned wofkinaa On die Gontraiy, the 
management has referred the dedsiem reported in 2000 
Lab.I.C. 703, InthesaiddedsiQndidrLofdshl^inparas6 
and 7 made observmionto tim effect: 

“6. Law does not presaibeaiify time limit ffwthft 
apprc^iiate Government to exercise its powers 
under Section 10 of the Act It is not that this 
power can be exercised at any point oftimeandtp 
revive iiudlets wluchhad sinbebeen sdde^ 
is to be exeicised'imonably and In a rational 
manner. There appears to us to be no rational 
basis on which the Central Government has 
exercised powers in this case alter lapse of about 
seven years of order dismissing the reiqxindent 
from service. At the time reference was made no 
industrial dispide existed or could be even said to 
havebeen ^tprdiended. Adi^ute which is stale 
could not be die stibject-matter of reference under 
Section 10 of die Act. As to when a dispute can 
be said to be sta^ Would depend on the facts and 
circumstances of each case. When the matter has 
become final,.it appears to us to be rather 
incongruous the reference be.made under 
Section 10 ofthe Actinthe circumstances like the 
present one. bfact it could be said that there was 
no dispute pending at Ube time when the reference 
in question was made. The only ground advanced 
by the respondent was that two othCT employees 

who were dismissed fixim sendee werereinstated. 

Under what circumstances they wctc dismissed 
and subsequently reinstated is nowhere 
mentioned. Demand raised by the respondent for 
raising industrial dispute was ex facie bad and 
inconqjetent. 

7. In the present ^)peal it is not the case of the 
re^ondent that the discqilinaTy proceedings, 
which resulted in his dismissal, were in any way 
illegal or there was even any iiregulaiity. He 
availed his remedy of appeal undCT the rules 
governing his conditions of service. It could not 

be said that in the cinximstances industrial dispute 

did arise or was even ^prehended after Ijqise of 
about seven years of the dismissal of the- 
respondent. Whenevo- a woikman raises some 
dilute it does not become industrial dispute and 
appropriate Gov^nment cannot in a mechanical 
fasion make the reference of the alleged dispute 
terming as mdusUial dispute. Central Government 
lacked power to make reference both on the 
ground of delay in invoking the power under 
Section 10 of the Act and there being no industrial 







dispute extsdflg or evra apprehoided. Ilie 
purpose of rrfereiiiK is Co^Msp indiittdal pe^ 
defects the very 

Act. Baidc was justified fhllRisiiMivtng die Ifigh 
Court seddng an osier to qo^ die referaioe in 
question.^ 

The ohsetvrdK^ of die tum^lrie CoiM q>enks de{viy 
that delay iii iraistng iiiii^^ may be cmi^dered 

<1s a groi^ to ^ concerned woribnan. 

here ki ^ mstam case it speaks dearly that die 
conceiiied workman in course df hearing has failed to 
cstabli^ die charge brought against him was iHegal, 


6. In view of my discussions 1 hold that ^e 


to say dim diey illegally, aibjitmtiiy mid vioiming 
Ihej^^le of naturm ju^ce disnussed the concerned 

/ v point for conskteimimi is whether die 

. cqi^^6nied_ wofiuii^ entitled to get any relief under 
$(imwn 1 1'A of the l.D. Act. According tp Sectiem I 
the f^me oonchtion which is to be takm into cm^detadem 
is whdher that oid^ of dismissal-was justified or not. 1 


jnn^^'hlftisetf absent with meet m>m 4^12-1975 to 
without assigning any Cogent ground. He has 
produce single scrap ^ medical p;^er to show 
w^ in long.^tteatniGm.4^^^ nMment under any 
He m delny i^^ltoarii^ of the enquiry 

taking different grr^ids. Cemsidering all the 


3 if^q 5 T<T n 3 / 96 ) ^ imsiftm 

t, ^ WBR ^ 6-2-2Cto4 ^ Him 53n «n I 
' . ^ 

tu T^-20012/506/94-mTf. 3TR.(#.-I)] 

New'DeUli, die 12diFebruai7,2004 
&(XS52.—topissuanoe Of Section 17 of die fodustiial 
Dispute Act, 1947 (14 of 1947), die Central Government 
herdyypUbhshes the award (Ri^ No. 3/96) of die Central 
Govenunent Industrial Tribunal*cum*Labour Court II 
Dhaiibad now*as shown mfheAnnexuremdiehidiistrial 
Dispute between the employers in relation to the 
inaoagianemcd’BCCLanddiakwakinmnhich was received 
by die Cen&m Government on6-2-2004. 

' (No.L-20012/506/94-IR(C-D] 

N. P. KESHAVAN, DedcOfficer 
, ANNEXUIO: 

BITOREIBE CSKIICAL CX)V13INME^ra' 
INMJSnttAL imBUMAL (No.2) AT DHANBAD 

PRE^INT: 

«HRIB. BISWAS,PraadingQfficer 
In die matter of an Industrial dilute under Section 
10(lXd)ofdjeI.D. Act, 1947. 

REF1»ENCE NO. 3 OF 1996 
PAItlfl&S: Employers m relation to the nunagement 

of Bhowra Open Cast Project of M/s. 
BCCL awi didr Workman. 

APnnARANCES: 


landeyidencelfaavefaUei^tolUidootaByiotaof Onbehalfofdiewoakmmi 


evidace relying on whidi it cmi be seen dial die concerned 
wotkman was r^entant fm’themisomdset committed by 
Aopor^ngly , after cardkil constderaticm of all die 
cireumstmices I find no scope to say thm the 
lifdip^ isi disnussal passed by the management was 


‘ Ptediiinfihgly, in view of my discussions above, I 
miy cogent ground to set aside die oidm' of 
diUiffttoUf i^s^d by the management against the 
<Sonomlie#Wofklitai rnvokmg Section 1 l-Aof1he ID Act 

the foltotving award is rendered-^ 


Kcssergaih CoUiery of M/sB.C.C. Ltd. fbrrrinstmmientof 
ShriB. C. MtfKrto,Cancemcidi^^ 


b: BISWAS, Presti^Officer. 
i; V 12 ^m«lffi ;2004 

' . ^ 552,*~^€llPiq» ( 7947 

14);^ ^ 17 % 'TTO ^9 


Onbdialfofdiewoakmmi : Mr.S. Bose,\^ce- 

President, R. C. M.S. 

Union 

On behalf of the enqiloyers: Mr. H. Nath, Advocate. 
State: Jharidiand : lumistry: Coal 

Dated Dhanbad, the 19th January, 2004. 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(l)(d) of the l.D. Act., 1947 h^s referred the following 
diimute to this Tribunal for adjudicatiou vide their Order 
No. L-20012/506/94-l.R./(Coal-I), dated, the 4th/5th 
December, 1995 

SCHEDULET 

“Whether the action of the management of Bhowra 
OCP m dismissing Sri Ramachandra Paswan, Security 
Guard from die service of the conqiany w, e.f 7-6-93 
is justified? If not, to what relief the concerned 
woikman is entided?” 

2. The case of concerned workman according to 
written statement submitted by the sponsoring Union on 
his behalf in brief is as follows: 
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Thei^nsoring union submitted th^t the canpem^ 
workman was a pennanent employee and posted at che^ 
Post oifthe O.C.P, under Bhowra area. They alleged that 
the ccmcemed workman was served with chaigesheet No. 
PS/BH/OGP/93/CS/330 dt. 28-2-93 for committing 
misconduct on the allegation td" neglect of duty, tiaud and 
dishone^ in connexion with the company’s business/ 
property and ioffadged corriqrt pootice. submitted 


the 

to accept die same and started doiroj^c enquiry against 
him. They submitted that the conceited woikm»a was on 
duty at Mbdhtdiani dieck post from 10 Piv4. of IJ^2-2(X)3 
to 6 A. M. of 13-8-93: AcWdly the dincorned 
was on duty from the 2nd shift of 12-2-93 and was forced to 
perform duty in the subsequent ^ft in place of 2 persons 
normally kept in the shift duty, hi^ite of sudi 


workman performed Ids rhky kHkh full care and attoiticm 
jmd dmingth^pl^^^f foesaid dttfy no TipiMr; baring 
No. S^irondra Gttosfeructionwas avowed 

to pass and as such there was no question of his making 
entry about that tipper in the register. They submitt^d^ 
the c5QRcefi|Bd w0ikrn£m remain^ on duty continuously 
for lAhoinsMMid in course of perforriung fha$ duty fo the 


mid 


to 


altciidhalur<^4allaHd dunngtMv^^ Sri Yadav 
emue to>h 9 ; 9 hcck post. They di^lufipd that mw^g^BUj^t 
failed tb^9i^U4li the charge broiy^^jipifl^ die^^^c^^ 
xi'orkmiHihy addiicingcogc]^ cviiKr^. Evenfoey ^dnot 
consider neecssan to c.xjimiuc Itie^^ver of th?t Th 5 >er 
(Itougbaprestcd b\ tlic police. It lias been furfoerdfe 
by thc»Mho# t^m lire other roads df'which Tni^ tipper 
ciuyrcjidiito^ ^KiwmRlyStmion without passmg tte 
that check .post. Tlvcy alleged that the enquiry officer 
without pm^ideriRg all these important facts coittol^ 
the dotBcsitc enquiry and submitted rqiort holding foe 
cbnceiTicd workman to the charges. They alleged 
4lnil the-sifomitted fiis rbport, illegally, 

3. They 


considc^g all relying on Ac perfunctory report 


from sctvicehy l^rNo PS/EH/OCP/93/3569 dt 3/7-6- 
93. Accoidi ftio concern^ workmrni raised industrial 
dispute through the sponsoring union befme foe ALC(C) 


T ribunal by foe Mttiistty for adjudication. 

3, Maiit^cment on the conltar>' after filing W.S.- 


#hich the sponsoring Union asserted in foe written 
statcnTcnt snbniittotl on bdialf of foccoiK:erne^woikman. 
They stibmiltcd tluu the concern^ woikman Ramchandra 
Paswaiv^ Scpuiity Guard was posted at Mahutbani check 
post from 10 P.M. to 6 A. M on 12-2-93. As security guard 
his duty was to allow such trucks and vehicles to caurv 


coal of the conqiany with proper documeiits. They 
.s^taittedfout local police at abett 1,30 A M on 13-2-93 
dd^itted one th^>er fril]^ loaded with G<»don foe road ju^ 
after ciDssmg the cbeckposttffoere foe ooncemed workman 
was posted on duty. During enquiry it revoiled ttiat the 

s^ tipper uhiefa was fiilty loaded with coal of the o rwiyany 
had no authority to go tiirou^ foat ipnte. Apeendi^^ 
foe ^oru^enied w oitan^ was Issei^ wijfo foe eba^esheet 
::onfoahtimg fiawd and dlshnnegty 


business of the company. They admoutted further foat as 


was not satisfactory necesaaiy rndcr was isaned fo Jbedd 
dome^c enquiry a^iistfoe ccmcemed lyrnkman. It has 
been submitted by that full opp o rt n nify was giyeato 

foe cxntoemed workman by the enquiiy offic^er to defend 


fairly, properly and in accordance hdththb juinciple of 
naturd justice and aftm conqiletion of foe enquiiy he 


tile charges. They sufonntted that tiie cHscpHnaiy anth nrity 
did not commit any illegality (n* violated the princ^le of 


las service. 

Acemfon^ th^ submitted th^ prayer to pass 


4. Points to be dedded: 




Oumd, frbmtite sertycebf timeonmany 
ht justified? If not, to what relief the exmemned 
WkmarlisenSittelT* ' ^ 




Findatg with reasons : 


ccmchicted by foe enquhy officer was taken up for 
cemaiAaatiem with a view to judge if the said domestic 
enq^^^h^ the CGAce^ fair. 


cu n^ 17-10^3 foe said issue was 

dhpo^ S 0n Imaihig cf H was observed 


by the ^tquiry ofincerwas 1^,jmper^^ in accordance 
with the piincples o^ainal justice. 

6. Here on merit foqpomtfi^ amsi^^ 


agsi^ foe conctyned workman and if so Wfoelhe^ the 
conpi^ wfokinan is entitled of any relief U/S. UAof 
foe l.D. Act. considering the faetts disclosed in the 


on 


as security guard was posted at Mifoufoaid cheedt post 
under Mahuda area during 3id shttt duty Parted from 10 
P.M. on 12-2-93 to6 A M. of 13-2-93. Duty of the Security 
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guanl posted at the said check post was to see that no 
Inidc or vehicle is allowed to cairy coal witliout valid pOTnit 
of the colliery management. It is the ^eciftc allegation of 
the management th<d on the ni^t of 13-2-93 a tipper bearing 
No. BRM-8807 of M/Sv SureiKlra Constniction was detato 
on the read just outside the said check post at about 1,30 
A.M, at night fiilly loaded with coal having no valid permit 
issued by the management for carrying the same. As the 
concerned workman Ramachandra Paswan was posted 
there 9S Security guard he could riot avoid his responsibility 
to e^qHaki how he allowed the said tipper to pass 
th^ check posxloaded with unauthmisedootti. Aotxadht^, 
f(M^ oe^l^erice of his duty Mid also for comiitittiiig fiiud 
and tflsiliBiiestfy hi connectiMi with the compan^^ fett^ness 
Mid jHbiki^ as well as for indulgteg <xri^ 
madt^tnent i^ued charge^eet to him beating No. PS/ 
B^»3CP/95/CS530<fc^ 

7. The chaigesheet during evidence ofMW-1 was 
inaikedas Ext M-1. the said chargesheet speaks asfollows 
; No. PS/BH/OCP/95/CS 330dt 23-2-93. 

Tb 

Sri Ramchandra Paswan, ‘ 

Security Guard, 

BhowtaO.C.P. 

SUsb: Memo of Chargesheet. 

I hMcby recplife you to submit your explMiation in 
writing as to why disciplinary action ^all not be taken 
against you under clause 26.1.2,26.1.11,26.1.13 Mid 26.1.20 
oTthc certified standing orders for tlie workman of this 
establishment of BCCL by which you are governed on the 
followuig allegations. 

On 12-2-93, you were on duty at Mahulbarii Check 
post and your duty was from 10 P.M- to 6 A.M. of 
13-2-93. It has been reported that one Tipper bearingNo. 
BRM-8807 of M/s. SiBUodra Construction which was being 
utilised to. carry coal from 3 PitOCP Coal Dump yeard to 4 
No./5 No, Siding was scizedby Sudamdih Police ofRdals 
on ^ spot in between BhowraRly. Stit and Birsa Bridge 
and tius track was fully loaded with coid carried from the 
depot of 46^xteiisi0n. 

Plom the tkKtvt it is clear that the said truck was 
sednod by sbdnmdih Polfee at about 1.30 P M. of 11-2-93 
nesar Birsa Bridge passed throng the Mohulbani Check 
Post whele you weft on duty. 

On verification it is detected tliat there was no entry 
in the records/registar rnaintained by you at Mohulbani 
check post during duty hours, hforeover there was no 
supporting documents regarding the. fruck and th^ .^al 
loaded in the said truck with the driv^at the time of seizure 

by the SudanKfii Poltbc officiate aiidtidther the ikiver could 

produce anything as autirentic for such cxiril loaded in thte 
truck. You have also allowed the truck to pass throu^ 
check post without makirig entry in the concerned register. 


the reason best know to you. It indicated your negligence 
of duty, dishemesty in connection with the congiany’s 
business and propoty and also connivance for sudi act in 
Ulegai means. 

If the above charges on the allegations are proved 
that wo^ constitute misconducts under the following 
clauses t)f the certified standing orders. 

26.1.2“..Ne^ectofduty.,”26.1,11“,.. 

.... fraud or dishmresty in connection with the 
company’s busing ^ property" 

26.1.13” . ... of wiping 
26 .i . 20 ” Ai^ breach rnhies act 1952 or any other Act 
w any Rules, Regulations or by elaws thereunder or 
Of any standing orfer.” 

It is admitted &ct that the conceined woikinan 
sidimitted his ri^ly to the chargesheet but as the rqrly 
given by him was not satisfactory management decided to 
hold doiiiestic enquiry against the concerned worianan. 
Considoing the enquiry proceecting p^ers I fii^ no 
dispt^ to hold tiiM the cmconed ^^rrkmm folly partic^ated 
in foe said enquiry proceedmg to defend his case. 

7. It is the spedfic contention of the concerned 
wmklnan that before foe alleged incident he was forced to 

perimm duties as security guard confomously for 16 hours. 

He firrfoer fosclosed foat in foe said chMk post two security 
guards remain posted always to kcq) watch agaii^ 
pilfMuge of coal through that check post but onthatni^U 
excepting he himself no otho' security guard was posted 
there. He further disclosed that at mid night for only 10/15 
minutes he left foe said check post to attend nature’s call 
3 Tid for which he categorically demed foe fact about his 
involvement to commit any sudi offence as alleged by foe 
managMuent. Hie reply to the to the chargesheet given by 
the concerned workman dming evidence of MW-1 was 
mariced as Ext. M-2. In pma, 4,5 & 6 of foe reply the 
concerned worianan stated as follows:. 

‘‘Para-4 

That the reality of the actual facts and 
circurnstances is dial on 12-2-93 1 was in foe 2nd 

shift duty but suddenly and wifoput prior iitfoimation 

was forced to work on foe ni^t shift duty which 
commences from 10 P.M. to 6 A.M. This sudden 
change was made but to de^ rooted conspiracy fw 
commission of theft in connivance with miscreants 
by Shri R. B. Yadav, A.S.I. On the said ni^ ofnight 
shift Shri Rajendia Sin^, Havildar and Shri Rangee 
Pandey, Security Guard were on duty but foe ASI, 
shri Yadav, released both of them from (^iity suddenly 
and falsely shown them on rest 

Para-5 

That when he fwced me to work continuously 
from2iid shiftio nigjitfoift, I objected very Aron^ 

and tdd him foat ft was not posriWe for me tOpClftriBl 
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duty on the check post in the night shift alone. At 
about 1A.M. Shri Yadav came to the Check Post as 
hi s residence is nearby the Check post and in the 
irieantime I went to attend to call of nature and Shri 
Yadav remained in the Check Post but very cleveriy 
lie did not put his signature in the Register during a 
lapse of 10-15 minutes. Tliis occurance might have 
happened. 

Tliat tliis nialafide action of Sliri Yadav reveals 
that he was in connivance with miscreants for 
commission of theft and he succeeded in allowing 
the Tipper without making entry in the check post 
register," 

Tliereforc, it is clear from his reply that on the said 
night Havildar Rajendra Singh and Ramjee Pandey were 
scheduled to be posted on duty at the Mahulbani check 
post. It is tlie specific allegation of the concerned workman 
(bat A. S I., R B. Yadav released both ofthem from duty at 
the said check post suddenly taking the plea of giving 
them reiit and forcely posted him there to perform night 
duty though he performed his second shift duty. It is the 
specific allegation of the concerned workman that A.S.I. 
R. B. Yada V Siatched up a conspiracy against him with some 
ulterior mo Live as it was not possible for one security guard 
(0 perform night shift duty alone. He alleged that rest day 
of Rajendra Singh was on Saturday and of Sri Ramjee Pandey 
on Tluirsckiy but tiiat arrangement was made in a calculated 
manner Lbr allow ing tlie miscreants to pilfer coal. Record 
shows ci'^iirly that during enquiry proceeding the concmied 
workman made a siatenienl to Enquiry officer narrating 
all the tacts in support of his claim. I have carefully 
considered all the papers relating to enquiry proceedings 
and 1 hav'c failed to find out any satisfactory reason why 
two secuiity^ gmirds viz, Rajendra Singh arvl Ramjee Pandey 
who were scheduled to be posted on duty on that night 
had beefi withdrawn. No satisfactory explanation also is 
forthcoming why after peifonjiing eight hours duty the 
concerned vrar kniati again was posted for night duty alone. 
In this connectiou report of the enquiry officer(ExL 5) may 
be taken into consideration. Para 5 to 8 of the enquiry 
report speaks as follows : 

H IS established witliout question that Sri R.C. 
Paf:wan Security Guard was on duty at Mohulbani 
check post on 12-2-93 in Uie Iliid’and Illid shift 
coniinuously. But tlte justification put forward by 
the management side is not very much convincing 
and tenable. Sri R.C. Paswan, Security Guard who 
wa;i in the I hid shift on 12-2-93 at Motialbani dieck 
Poiit v/as asked to continue in the lllrd shift without 
ait> break and tliat too alone in the night shift in 
such .1 sensitive place. Tlie otlier guards whose 
schedule day of Rest was not Friday (12-2-93) were 


allowed Reift on the day of inddence withottt written 
^iicatkm and appixupiiate reasons. The checiepost 
is a most vital place and how die gravi^ of the same 
was ignoied by die Security personnel, indicate a 
serious l^ise ott their part. 

Par^ 

There is no direct evidence either oral or 
documentary which could substantiate derdictation 
of duty on the part of Sri Paswan or hi^mvolveinent 
in the foul game. 

Pam-? 

L^se is also observed in die total security 
system i.e. distribittkmt^duty, handing overtddng 
over charge, entry m the diffenot points, loading/ 
unloading movement of vehicle etc. where 
compmiy’spAipefly/lmsmess is involved hfequnes 
* tightsecinityasw^asentiysystemtoindceitafiill 
proof so that employes posted at the different points 
right from a mazdoor to senior official is held 
respcndble fm^ the l^se on his part The total system 
[Cc^y illegible] w<nk as a team. 

Para-8 

The deposition of the witnesses bodi of 
prosecution and defence are not of great in^ortance 
asdieir dabementscarmatbeverymucfareli^i^n. 
Moreevm diere is a ghiring difference between the 
statement of &i R. B. Yadav, A.S.L Prosecution 
wimesses No. (1) & Sri Ranm Pandit, driver of the 
vehicle bearing registration No. BRM-7750 with 
regard to openrtion of the barrier at Mahalhani che ck 
post which isjiertinent point to be examined*’ 

From die iqioit a clear picture has conm out how the 
incharge of that seemity check post was negligenf in 
distribution duties to the security guards in the said check 
post knowing fully well aboitt it is importance. The enquiry 
officCT clearly observed that it was serious l^se on their 
part Incite of makmg jmch observation in dm report the 
management did not consid^necessary to take any step 
against the Security Posonnel who remained incharge of 
distributing (brties to die security gimrds in dm igaid check 
post on that ni^t From the enqu^ rqpoit it transpires 
further that diere was serious contradictiem^n the 
statements of R. B. Yadav, ASI and Ramu Pandit, Driver of 
the vdiicle bearing registration No. BRM-7750, In view of 
such contradictory statements the enquiry officer casted 
doubt afwut feasibility in the matter of giving inportance 
to the confessional statement given by said Ramu Pandit. 

8. Inspite of making all adverse observation in his 
rqxnt conlained inparas 5 to 8 the enquiry officer observed 
that as the concerned workman was on duty in the said 
check post on that night when the inddent took place he 
should be held guilty to the charges brought against him 
by the management. 
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9. It transpires that foiir fold chsffges have been 
brought againgf the concerned woricnum for committing 

misoondiK:tundcrpaia26:l;2,20:1:11,26:13 and26:1.2fr. 

Para 26:11:2 is in respect of neglect of duly, para 26:1:11 is 
in r?»pect of fraud or didionesty in coimectibn with 
company business, Para 26:1:13 is for indul^ng in cornet 
practices and para 26:1:20 for any breach of Mines Act, 

1952 or any othw act or any rules, regulations or bye-laws 
there under or of any standing order. 

10. Onus rests absolutely on the management to 
establish the charges brought against the concerned 

workman underpara 26; 1 ; 11,26:1-13, &26-1:26 of the certified 

Standing order beyond all reasonable doubt I have not 
only considered all the qiquiry proceeding papers but ako 
considered the report of the erkiuiry officer. Considering 
all these materials I have faUed to find out an iota of 
evidence relying on which there is scope to ray that the 
concerned workman committed any fraud or dishonesty m 
connection with companies business or he indulged aniy 
corrupt practices or committed any breadi under the Mines 
Act, 1952 or under any other Act or any Rules. Therefore 
until and unless any charge of committing misconduct 
imdo* these para viz. 26 : 1 : 1 1, 26:1:13, & 26:1:20 of the 
certified standing order are proved against the concerned 
workman by the management beyond all reasonable doi*t 
there is no scope findhim guilty to the charges in ({uestion. 

It is seen that Inspite of failure on thepartof the management 
io establish the charges as mentioned above he was foimd 
guilty and for which he was dismissed from Ws service. 
Such decision of the management 1 consider not only is 
highly arbitraiy and ill^al but also it violated the princ^le 
of natural justice. 

11. Now !cl me consider how far the management 
have been able to establisli tiie charge broui^t against the 
concerned woitman under para 26-1-2 of the Certified 
Standing order. Para 26-1-2 of die certified standing drder 
relates to neglect of duty . There is ho dispute to hold that 
tire concerned workman as security guarh was posted at 
Mahulbahf check post on tiie ni^t of the incident. There 
is also no dispute to hold that for such an important check 
post only one security guard I.c. the concenied workman 
was posted. It is seen that the concerned workman after 
completing his eight hours duty in that check post during 
second shift was again asked to remain on duty there for 
(he whole iiiglit during third sliift: It is seen that for the 
siiid night two other security guards were scheduled to be 
posted there on duty but without any satisfactory reason 
R. B. Yadav A.S.l. allowed them to go on rest though that 
day was not the schedule rest day for tliem. The report of 
(he enquiry officer has given a vivid report to that effect. 

12 T\ic concerned workman submitted that on that 
night for 10/15 minutes-he was not present in the check 
post for attending nature’s call and during his absence the 
said incident took place. It is not the case of tiie management 
(hat althroughont the niglU the check post was unmanned 


fbr absence of the-crmceinfid worlanaa tio eviikace on 
the pint; of the management is forthcoming denying the 
plea t akfi by tiie conccniod wmimiaa It is ^ 
dmdqxKt for security reason is not to benomanofid. From 

thf f!»* mi«acm ofd>fcco i ic eni edwofimaMtaswdlgsflmn 

(he report of the eoquiiy (^ccr it transpires that at mgbt 
two security guards had to be posted in tiie said 

port No satisfactoy explanaticm is forthconniig to show 

what compelled tiie manageoient to post only one 

security guard thoe. ToLfesponsenatiffc’s call is anatural 

pheimmena. It is notpossibletor any perswi to dicck tiie 

naturekcanforiiictefiniieperiod.'nie concerned wwkman 

had no scope to infEnm aiqdiody or to my person ndio 

reinain indiaige of the said dieck port during his absence 
while he left the place witiiavicw to attend nadire’scalL It 

is seen that during ni^it R. B. Yadav, A.S. I visited tiie 
place and he found tiie concerned workman absent there 

when tiie inddeat toctic place. <5ucstion is udiy R.B .Yadav 
did not remainprescnttiicre for duty in tiie third shift when 

he released two security guards scheduled to be posted 
there on that ni^t for duty, along with the concern^ 
workman. Considering all the circumstances tiicrc is 

suffidentrcasontobclievetiiat said R,B. Yadav with some 

ulterior motive ttid all these and for which he edrumt be 
exonerated from the responsibatty. I consider that it was 
for R. B. Yadav the said incident took place but he has got 
his esc^es..Here the question is whether that he^gence 
on the part of the concerned workman was intentional or 
unintentional. No evidence is forthcoming that the 
concerned workman intentionafly left the check port. He 
left the check port only for a very dwrt period to attend’s 
tiaUires csll, and such absence cannot be consider as 
negligence of duty. Ontiie contrary there is reason to befieve 
that to shield themselves management have made the 
concerned workman a sc^e got and taking the plea of 
negligence of duty dirtnissed him from service which I 
consider not only is highly arbitrary and illegal but it 

violated the principle of natoral just 

As on careful consideraticMi of all tim facts and 

circumstances I hold that the managementhave failed to 
substantiate me charge against the concerned workman 
and for which he deserves benefit of doubt. 

In the result, the following Award is rendered 

“The action of me management of Bhowra OCP in 
Hicmifflrin g Sli Ramadiandra Paswan, Security Guard, 
from me service of tiie company w.e.f. 7-6-93 is not 
justified. Consequently, the concaned wwkman is 
entitled to be reinstated to his original port wim frill 
back wages and omer consequential rdief s from 
the date of his dismissal to the date of his 
reinstatement.” 

The managemeitt is diiectai to implwnoit me Award 
within three months from me date of publication m me 

Gazette of India mme light of me observation made above. 

B. BISWAS, PresidiiigOfficer. 
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New Delhi, the UfliFdmHiy, 2004 

S. O. 553.—In pursuance of Section 17 of the 
Industri;d Disputes Act, 1947 (14 of 1947), the Central 
Govemineiit hereby publishes the Award (Ref. 114/95) of 
the Central Government Industrial Tribunal/ 
Labour Cloiirt II Dhanbad now as shown in the Annexure, 
in the industrial dispute between the enqrloyers in relation 
to the mamigementof B.C.C.L. and their wotkmen, which 
was received by the Central Government on 6-02-2004. 

(No, L-20012/372/94-IR (C-I)] 
N.P. KESAVAN, Desk Office 
ANNESURE 

BEFOI®:'niE CENTRAL GOVlSNftffiNT 
INDUStRIALTRIBUNAL (No. 2) AT 
DHANBAD. 

PRESENT 

SHRIB. BISWAS, Pleading Officer. 

In the matter of an Industridy|bpute tinder Sec. 10(l)(d) 
of the I, D. Act, 1947. 

Reference Na 114 of 1995. 

PARTIES r. Employers in relation to the management of 
Govindpur Area III of M/s. B.C.C.L. and their woikmaiL 
APPEARANCES: 

On behalf of the workman : Mr. S.C fiaur 

Advocate. 

On behalf of the employers; Mr. D.K. Verma 

- Advocate. 

State: Jh:u-khand : Industry; Coal 

Dated. Dhanbad the 19th January, 2004, 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers confered on them under section 10(1 )(d) of the 
I D, Act. 1947 has referred the following dispute to this 
Tribunal for adjudication vide their OrderNo. L-20012/372/ 
94-IR. (Coal"I), the dated 5th September, 1995, 

SCHEDULE 

Whether the action of the General Manager, 
Govindpur Area No. HI of M/s. BCCL, P.O. Sonardih 
Disi Dhanbad in dismissing Shri Rajendra Pradsad 


P*ART n—S ec. 3(ii)] 

Rabidas^Seaiiity Guard (T) w.e.f 1-12-92 isjustified? 
ff nbt, what relief the concerned workmen entitled 
tor 


2 . 


the written statement subimtted by the sponsoring union 
on behalf, is as follows : 


It has best sidimhted by the spons oring Union that 
the concerned workman was offered employment under 
Para 10.4.3. ofN.C.W.A Ilvide letter No. BCCL^A-Vl/ 
3(8)AR-m/31/32/14541-45 dt 25-5-92 by the Headq^cr 


Ws f^er Babraiath Chamar Ex-Nfilniarff^j^^thc 
gnwind of medical nnfitn^by the Special k feifio ai 

by office order No. GCi«40A/^ of the 

Py. C.NlE.‘GvindparARiaL 

3. They submitted tiiatBabniiatii Chatnar ^ frufior nf 
the workman concaned snbmitt^ implication for 
employment of his son inpresciibed form unde^para 9.4.3 
o^CWA-ni, which was duly screened at coHiday level, 

to him. They aUegedt^ther^ftermariageiiient by Tetter 
No. aM./Secy/Area-m/701714 dL 1^12-92 temmiat^ the 


a^. It was further 
sta^toi^coBS^Iotiw actual age recorded 

should have been retired 


They alleged tiiat tSkhig fidse pin management 
tmnmatf^ the service of the condeMud wt^knin n in the 
form ‘B* Re^sttr^u well as ServiceHineqit given to 
Babunath Chamar his date birth was reooided as 
15-2-32. TheyrefemrigtheraqrlementatimimstnictionNo. 
76,«ibmi(ted tiiat if variation of age recorded m the Fbnu B 
Roister ^idffieroflier official record come into existoice 
in that case of tiwt concemed workman is to be 
deteiminedby die MecticalBoard. Taldng itaio 
of Inmlenientalion iristraction No. 76 managiwww# had the 
scope to send Babunath Chamar to Medical Board for 
detenninmion of his age when it was found that his age 
recorded in the Form B Register was at variance with the 
age reoitded in the Service Excerpt as well as in the I.D. 
Card bm the man a g emem did not consider necessary to 
do so. They allegedthatthe management without issuance 
of chaigesheet and holding domestic enquiry against him 
for comnutting alleged misconduct terminated him from 
service illegally, arbitrarily and violating the princ^le of 
natural justice and for which he raised an industrial difp u tp 
for conciliation which ultimately resulted reference to this 
Tribunal for adjudication. 


4. Management on the contrary after filing wccQ^ 
statem^-cum-rejpmil^have denied all the claims ^ 
allegation which tiie ^nsoring Union asserted in the 
written statement submitted on behalf of the ^nsothm 
Unioa They sulmiitted that one wc * - ^ 
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submitted an plication to the managemoit forinsme^cal 
exandnationfordeteiiimialionof^ suitabiU^ to continue 
on his original job as miner/Loader and he was e xamine d on 
1-7-91 and declared medically unfit to conthme on his 
original job. They submitted that said B^unath Qiamarin 
his smd application indicated his date of birth as 15-2-32 
ahhou^his date ofbhtii as recorded in the FormB Roister 
was 15-2-91. They submitted that co nsidering the date of 
birthttisclosed in the petition as 15-2-32 he was medically 
examined on 1-7-91 and provided employ ment tp the 
concerned worlonan as Security Guard (T) on probation 
for apmod of ono y^ in good faith considering tmn as 
dqpendant of Ba^^oath Qiamer imder danse 9.4,3 of 
NCWA-IV sid)jedto cmi^onthathtso 

be tezinmated in c^ any of ^particulais furnidiedby 
themisfoundtobeirioEHiecl WitiioiitaiyfiKtterieferenoe. 
They ^ of enqi^^to asi»Ert[^if 




of his dependeitt i.e. the concerned wor kman was correct 
or not it was detected that actual date of birth of die 
concerned workman as perFo^BRegist^was 15^2-31. 
But knowing fully well of his date of birth he in his 
c^lication mentioned his date of birth as 15-2-32 fm’ 
consideration of the employment of his dependent as per 
clause 9.4.3 of N. C. W. A, Disdosing this fact manageme nt 


on 1-7-91 BabunaA Chamer already crossed his age of 

he 


dependant. v. 

Th^ ^itBtted^that pinitid 2^in^ 
cjopcwned working the provision 0 

N.C, W. A. IV as w^asv^itmoonstitiitiq^ 


the letter of his apppiUii^: Tliey submitted that the 
concerned workman was on tr aimng for a period of only 
three months when he w^lermitoted from his sra^ce a5 
his initial enqiloymest was void Disclosing this fact 
management submitted that they didnot commit any 
illegality or took any arbitr^ decision violating the 


cmicemed workman. Acconmii^y they submnitted pray o' 


Considaii^ tiie evidence of botii sides »nd aiian 
considering plea^ngs of the lespecttveparties &eze is no 


underthe management ttisadinitted&cttliattiiecQpcenied 


FT wm .4ta t aai uwpwuuom UJk OOXM JUaUUUaitt VJWllliar gOl 

his employment as Seomity Guard conqilymg the pmvi( Bpn it 
as laid ^wn Wider dmise 9.4.3 of N.C. W. A. as his lather 
L e. Babulal Chamer was declared unfit on medical ground. 
It is also admitted fact that during the probationery period 
management tenninated tiie sWvice of the concerned 

aju-fc ■ 11 ^ I ■ ■ - _ ^ IS U . 


jW> asmhMrAoad^. In Wesihj applicaticmi^dis^os^^ 
i^e cf bk^ as 15-2-32. It hWt been sidW^c^ by the 
man^ement that on the basis ofthat £^ljicsdion wherem 
he ^Glared his date ofbiitit as 15-2-32hewa8 placed before 
tite Kfettical Board qd 1-7^^ ih^dedWedhiW^ imfit 

to ocHiaiii| ^ hW Wiginai job; 

by Bttbnnath Chamer tiiat 


; cc»i(titmris^|foIlows:^ 




Tp 

TheGM., 
Govitu^pur Area 


Koy^Bhpwan, 


ratanbad 13-5-92 


5. ^ 

“Whedia’ ifoe acticm of^tiie General Maitager, 
Goviu£ 5 )tq'Aieaffl of M/s. B.CC.L,, PX>. Somadih, 
IMst l^ianbad m dismisring Shri Rajendra Prasad 
Kaoidas, Security Ptiaidi(T)w.e.f 1-12-92 isjustified? 
If not, to what relief is the worionan 

entitled?” 

FtNDINC^ WITH REASONS 

6 . It transpires fonn the record that the concerned 
workman m order to sidistanti^elus claim examined himself 
as witness in this case while immagement in support of 
their claim also examined one witness as MW-1. 


pemnnatt dialed iWe to' diseasw in his place 
^ underpara 10:4.3 (dNCWA>lL 

DearSt, 

Kh0ijt0trioy^ 

LdterNo 4798/29 dt. 2-lr92r^Esdittg ettip%ni 9 ittP one 
dependent of an 

beWi declared perman(^y disa^ed dae|q disease. ^ 

Tam Erected to iidom ybu^^^ W 

Authority has been pkased to acpmrd approval for 
employment under above sdWme to one dqiendent eif the 
following ei^loyee/en^loyees as under :— f 
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SL Nairie of the disabled Name of die Job to be 

No. employe which dependant. offered. 

d(;sign. 

SliriBabimathGhamar Rajendra Securitry 

Ex-N4mer/Loader, Prasad Guard 

Govindpur Colliery. Rabidas. Ct. 1. 

Soa 


Subj ect to verification of his 
original certification by the 
AreaP.M. 

He will be direaed to report to Security Incharge 
(Dhiinsar) for his further posting at Govindpur Area 
alter training. 

This approval isrsubject to the condition that before 
issue of c>ffer of appointment letter genuineness as of the 
dependent and his correct identity should" be fully 

established by the P.M. of Area. 

♦ 

Approval is further subject to the stipulation that js 
case claimant (s)/are not foimd to be genuine or his/her/ 
their personal particulars are found to be false further his/ 
her/their service will be liable to be terminated with any 
notice or assigning any reason thereof and other normal 
terms of t^po iiitment under NCW A-II 

This offer should contain a clear stqiulation that 
appointment is subj ect to police verification in case police 
verification reveals adverse report candidates services will 
be liable for termination withom assigning any reason 
whatsoever. 

It may kindly be noted that the employment is in 
place of disabled ennployee(s). 

Subject to the physical filness of the above 
claim«ait(;s) further necessary order may kindly be issued 
from your and under intimatidn to this office. 

OC. Iverson concerned Yours faithfiiUy, 

]^M/FM Govinc^ur Area 

ISeiurity Incharge (Dhansar) Sd/- 

Govindpur Colliery. (S. SCK)D) 

Dy. Personnel Manager. 

'fhe said appoiontment letter during evidence was 
maikedaijExt. W-i. It is the contention of the managem^ 
that diring enquiry it revealed from the Form B Register 
that date of birth of the concerned workman was 15-2-31 
and no't 15-2-3 2. Disclosing this fact management submitted 
that as the concerned workman got his emplolyment on 
the basis of false information given by the father Bibunath 
Chamer his service was terminated as per terms and 
conditions laid down in his appointment letter. They 
disclosed further that on the date of medical examination 
of Baburiiith Chamer on 1-7-91 he was no longer in savice 
as his clue date for retirement was 15-2-91. This admission 
on the part of the managemeitt shows clearly how calous 
they w ere in dealing with the services of the workman, 
woikir g under them. It is mandatory provision that at least 


before six montl^ of superannuation of any workman notice 
to that effect is to be served upon him. It is seen that the 
management did not consider necessary to issue any such 
notice to him. It is r^Uy astonishing to note that instead of 
siq)erannuatinghim*fiom service with effect from 15-2-91 
he was not only allowed to continue his service but also 
considered his plication for medical examination. The 
management £d not stop tl^. They on the basis of medical 
report submitted in favour of that workman, considered his 
petition and issued tetter of £q)pomtment in favour of his 
son as per provision of clause9.4.3 ofN.CW.A. It is the 
claim of the matiagem^ that application for employment 
of the dqrendant under clause 9.4.3 is considered if thht of 
woikmait befbre attaining his ^e of 58 years is declared 
medically unfit If die irilegnikwi iafdie managemgnt i.g takRn 
into coiisidaation that Babnnath Chamer declared his date 
of birth 15-2-92 m that case be crossed 58 years of age on 
tile date rrfhis medical examinatitin on 1-7-91. Management 
have failed to give any satisfactory cxaplanation why 
Babunath chamer was allowed to face his medical 
examination after crDstii% his agp of 58 years. 

As burd^ shifts on the management to show that 
Babunafli Chmner decided his false date of birth as 
15-2-92 mhis £pplicatiQnfr)r medical exanunation. Therefore, 
tins application is to be considered with all importance 
apart from the Form B Register wher^ his date of birth 
was recorded. Inspite of getting ample scope managem^ 
have failed to produce the said application. Accordingly, 
there is no scope to draw any conclusion that saidBabunath 
Chamer gave false declaration of his age in the said 
application whidi was duly considered for enploy ment of 
his dqiendant i.e. the concerned workman. It has been 
specifically asserted by tile management tbat durmg enquiry 
they came to know that date of birth of Babunath Chamer 
in the Form B Register was recorded as 15-2-31 instead of 
15-2-32. Inspite of claiming so the management did not 
considernecessaiy to jnoduce the original Form B Register 
to show that date of birth of the concerned workman was 
recorded as 15-2-31. Management have friiledto give any 
satisfactory examination ^out thdr inability to submit the 
said Form B Register for verification of the Tribunal. They 
only relied on a photo copy of the Form B Register which 
was not cotified by the competent authority and for which 
there is no scope to give inportance to the same.. 

Therefore, it is clear that management neither have 
been ^le to submit the original application wherein 
Babunath Oiamer gave a false declaration of his age nor 
they have been able to juoduce the origin^ Form B Register 
which is very much Tying in their custody. As the 
managemMit have failed to establish the allegation in 
question there is no scope to iphold their contention in 
the matter of termination of the concerned woikman relying 
on the clauses incoiporated inhis qipointment letter. It is 
seen that before termination management did not give 
slightest opportunity to the concerned woikman to make 
his submission. 


[wn-‘‘«r*y 301)] 
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In view of the facts and drcuiiistances discussed 
above I ^ no hesitatian to say that insBiagemeitt illegal 
aad iibitrafily Violating die principle of natural justice 
tenninated the concerned wothnufi ftofft his service. 

In the result the following Aw^ is rehdered 

“The acticm of the General Manago* Govin^ur 
Area in of M/s. BCCL, P.O. San«dih, Dist 
Dhanbad in dismissing Shri Rajauba Prasad 
RaUdas, Security Guatd(T^w.e.f. 1-12-92 isnot 
Justified. Consequently, ihc ctmcemed workman 
is entitled to be reinstated to his original post 
ftill back wages and other consequodial 

benpfiisIJSS^?^ 
hisrdnstatement.’* 

is dheeted to inqilement the Award 
within three M ^ hdbyeatim of die 

AVMindke 
made above. 

B. BISWAS, PresidingOfficer. 

194f (1947 

H!n4) 17 % 

eft s iipw ft wp t 

II (♦ie'i 319/2000) 9j?l 

mm ^ 6--02-2004 ^ ifPff naff i 

%7F«pr, 

NbwDeIhi,die 12diFd)raary, 2004 
S. O. 554.—In pursuimce of Section 11 of die 
Industrial Disputes Act, 1947 (14 of 1947), the Centtal 
Govennnent hereby puWidics die AWatd (Ref No. 319/2000) 
of the Central Goventment Industrial tribunal/ 
Labour Court n Dhanbad now as shoum jnthe ^mexure, 

in the Industrial Wspute between die empbyofs in relatioii 

fn |iu» managmetit pf B.C.C.L. andthdi woikmeu, which 
was received by die Central Government on 64)2-2004. 

(No.L-200l2/49(V2001-IR(C-I)] 
N.P. KES AVAN, Dedc OCBcer 

ANNiXDIffi 

HKWHdETm C»m«At GOV^^ 

INDUSTKIALTWaWNALtNo.?) 

ATDHANBAD. 

PRESENT 

SHRI B. BISWAS, Presidiiig Officer. 

In the mattor of an hidustrial Diiqmte under Section 
10(lXd)of 
diel.D. Act, 1947. 

Referwice No. 319 of2000 

PARTIES: Employers in relation to the managemait of 
Bharat Cbking Coal’s Sijua Area and their workman. 


APPEARANCES: 

On behalf of tile workman 
Cbbehalf of die maployers 


None. ■ 

Mr.DX.Verma, 

Advocate. 


State: Jharldiand ! Indostty: Cbal 

Dated, Dhanbadthe I9di January, 2004 

(MOKR 

llM Govt of India, Nfinisiry of Labour, in exercise of ' 

the powers cortfemd on diem under Section 10(l)(d) of 

thel.D. Act, 1947 faasrefeRtddiefidkmingdiaputemd^ 
TYfl^in a l fp r H(^ndiratb"^fb*h#«fnBAwNo. L-20012/49Q/ 
2001 dated, die 13diDeoemb9,2001. 

SCbBDCiE 

“Whether the action of the management of BCCL 

Sijua Area in not regulatWnglSWlB. N.\^swakOTna 
Oii^endaice Qerk is justified ? not, m uhstrelief 

is the ooncerfied workman enthled and fiom what 
date?^ • 

2. In this reference neithcrthccoiioerBedwotkinan 

hbfCfireeentative appeared. However, ^ management 
side ffiottgh appeared through their authorised 
rqyresentittfve beto tltif Tribunal did not submit any 

wiitidlstiliMit Itisseenftomdiereooni that the in^t 
reference was reedved by dlls Tribunal (Ml 10-12-2001 and 

^ce di ff* it is pending for disposal. As the concerned 
WOfldmm fatted to appear, registoed notices were issued 
to the woritfiiito slifc but iniqdte of issuance of notice diey 

failed to ai^iear before this Tribunal. They also did not 
even respond to die notices issued by this Tribunal. In 
uattoal coiBies die question will arise is what will be the 
fate of die reference made by the Ministry for its disposal. 
The ruference is made by the Mmistry on the baris of 


---- 

resposnribllity rests with the conc«ned workman/umon 

to assisi the Court to dispose of die reference in issue on 

merit, hi view of die decision of dieHon’ble Apex Court 
reported in 2002(94) FLR 624 itvwllnotbejust andpropCT 
to pass ‘No dis^e’ Award when both parties remain 
absoit. There is also no scope to answ w the rcfanaice on 
merit suo moto in absoice of any W.S. and available 
documents. There is no dispute to hold that when any 
reference is made it is eiqiected to be disposed of on ment 
but when die parties do not take any step or do not take 
ai^ step or do not consider even to file W.S./documoits 
such expectation to dispose of die reference (Mimait comes 
to an «id. It is not expected that for years together the 
Cburt willperaue the matto* suo moto with the ^ectations 
for appearance of the workman incite of issuance of 
repeated registered notices. As per I.D. Act die workman 
excqiting underprovisions of section 2 A is ddiared fiom 
raising any industrial dilute. The disputes ^ inainly 


of receiving notices do not care to appear before the Cmat 
for the interest of the workman and as a result they have 


568(31/2004—9 
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been depjived of getting any justice. Untill and unl^ the 
attitude ol the Union is changed I considerthat this uncalled 
for situati on will persist. Definitely it is the duty of the 
Court to clisi)ose of the reference on mcrjt but it d^ends 
on the cooperation of both ades. Here the record will deariy 
expose thit sufficient opportunities had been given to the 
workman'union but yielded no result This attitude diows 
clearly tluit the workman side is not interested to proceed 
with the hearing of the case for di^osal on merit. 

Uncler the facts and circumstances, I do not find aiiy 
suffident leason to drag on the case for an indefinite period 
Accordingly as there is no scope to dispose of the reference 
in question on merit, the same is closed. 

B. BISWAS, Presufing Officer 
2004 

■^iT. 311,. 555 .—1947 (-1947 
^ 14) ^ trrti 17 % 31^^ 

% -3:51% 

if aMfw 

E 293/2001) ^ 

t, ^ 6-Q2-2004 ^ l|aiT «n I 

[U T^.“200l2/192/2001-anf.aiRC#-! ) ] 

a?f«ra5Tfi 

New Delhi, the 12th February, 2004 

S. O'. S55.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centr^ 
Gov .TO, ner t hereby publishes the Award (Ref. No. 293/2001) 
of iht Central Government Industrial Tribunal/ 
Laboi”' ourt 11 Dhanbad now as shown in tlie Annexure, 
in the T: ‘ufjtrial Dispute between the enployers in relation 
lotliC lUu jgetiientof B.C.C.L. andtlieir workmen, which 
was I'eceived by tiie Central Govenuiient on 6-02-2004. 

INo. L-20012/394/200 l-IR(C-I)] 
N. P, KESHA VAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2 ) 

DHANBAD, 

PRESENT: 

SH.R.1 B. BISWAS, Presiding Officer. 

In the matter of an Industrial dispput reference under 
Section ]0(l)(d) of 
Uicl.D, Aa, 1947. 

Reference No. 293 of 2001 

P ARTIES : Employers in relation to tlie management of 
Kusiinda Area of M/s. BCCL and their 

workniim 

VPPEARAINt F,S: 

On behalf ofilic workman : None. 

(.)n behalf of il ic eiiipio) ers ; Mr. R. N. Ganguly, 

Advocate. 


pPART II~SlBC. 3(ii)] 

State: Jharkhand Industry; Coal 

Dated, Dhanbad the 19th January, 2004. 

AWARD 

Uie Govt of India, Nfinistry of Labour, in exercise of 
the.poweis conferred on them under Section 10(l)(d) of 
die ID. Act, 1947has i^etred the following difputB to this 
Tribunri for adjadicationvi^tiieir Order No. L-20012/394/ 
2001-IR(C-I) dated, die 7th November, 2001, 

SC&iDlILE 

“Whedierdie action (d‘diBriiaaa|gementofM/s. BCCL 
in transferring Sri Uttam Chand Das fium the post of 
Banksman to Chisetter is fair {^ justified and in 
confoimij^ uafothcprovisioiis of the ID. Act, 1947 
and the certified standing orders of the 
establishment? Ifnot, to what reliefis the concerned 
workman endded ?” 

2 . fothis reference ndtherthe concerned workman 
norhis rqiresentative sqqieared. However, the management 
side though appeared through their authorised 
representative before this Tribunal did not submit any 
Written Statement It is seen from the record that the instant 
reference was received by this Tribunal on 28-11-2001 and 
since then it is pending for disposal. As the concerned 
workman failed to appear, registered notices were issued 
to the workman side but in^te of issuance of notices they 
failed to appear before tiiis Tribunal. They also did not 
even respond to the notices issued by this Tribunal. In 
natural course the question will arise is what will be fate of 
the reference made by the Ministry for its disposal. The 
reference is made by the Ministry on the basis of dispute 
raised by tiie concerned workman/union. Naturally 
re^osnsibility rests with the concerned woikman/union 
to assist tile Court to dispute of the reference in issue on 
merit. In view of the decision of the Hon’ble Apex Court 
reported in 2002(94) FLR 624 it will not be just and proper 
to pass ‘No dii^ute’ Award when both parties remain 
absent. There is also no scope to answer the reference on 
merit suo moto in absence of any W.S. and available 
documents. There is no dilute to hold that when any 
reference is made it is expected to be diqiosed of on merit 
but when the parties do not take any step or do not consider 
even to file W. S./documents such expectation to dispose 
of the referem^ on merit comes to an end. It is not e.'qpeaed 
that for years togetherthe Court will persue the matter .vmo 
moto with the expectations for appearance of the workman 
inspite of issuance of repeated registered notices. As per 
I.D. Aa the woikman excepting under provisions of Section 
2A is debarred from raising any industrial dispute. The 
disputes are mainly raised by the Union for tiieir woikman. 
Tlicse unions incite of receiving notices do riot care to 
appear before the Court for the interest of the workman 
and as a result they liave been dq)rived of getting any 
justice. Untill and unless tlie attitude of the Union is 
changed I consido* that tiiis uncalled for situation will 
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pexsi^. Definkely it is the duty of the Court to diqrase of 
the leference on merit but it depends on die coc^oadon of 
bodi sides. Here record wiUdeaiiy expose that su^dent 
opportunities had been ^en to the woikmanAmion but 
yielded no result This attitude shows dearly that the 
watkinanside is not intoested to proceed with die hearing 
of the case for disposal on merit. 

Under the diets and dicunistances, 1 do not find any 
suffideut reason Ui drag on the case for an indefinite period. 
Accordingly as thore is no scope to dispose of the reference 
in question on merit die same is dosed. 

B. BISWAS, PresidingOfificer 
M 12 2004 

SS6 1947 (1947 
^ 14 ) ^ 17 % 

’3T55t^ a^hdldl'^ '4l^ilPi(^ 

n 150/1999) 

t, ^ W«KR ^ 6-02-2004 ^ inRT ^ 1 

[K 'qe.--20012/402/98-31P^.3nt(#-1) ] 

T^. dt. 

New Delhi, the 12thFd)ruary, 2004 

S. O. 556.—'In pursuance of Section 17 of the 
Industrial Disputes Act ^9A1 (14 of 1947), the Central 
Government hereby publishes die Award (Ref. No. 150/1999) 
of the Central Government Industrial Tribunal/ 
Labour Court II Dhanbad now as shown in the Anncjoire, 
indie Industrial Dii^nite between the employers inrelation 
todiemanagmentof B.C.C.L. and their workman, which 
was reedvedby die Central Go'/emment on 6-02-2004. 

[No. L-20012/402/98-IR(C-l)] 
N. P. KESHAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL (Na 2) AT 
DHANBAD. 

PRESENT: 

SHIRIB. BISWAS, Presiding Officer. 

In die mattor of an Industrial disputs reference under 
Section 10(l)(d) of the I. p. Act 1947. 

Reference No. 150 of 1999 

P ARTEES , Employers in relation to the managemait of 
Jealgora Colliery of M/s. BCCL and their 

woikman. 

APPEARANCTES: 

Onbehalf of the woikman : None. 

On behalf of tlie employers . Mr.D.K.Veiina, 

State; Jhaikhs uid Industry: Coal 


Dated, Dhanbad, the 19di January, 2004. 

The Govt of hidia, Nfinisti^of Labonr, in exercise of 
the powers confermd on them nnder Section lO(lXd) of 
thelJ). Act, 1947 has i^erred the following dilute to this 
Tdbonalfin’iidjuchcaticm vide tbeir Older No. L-20012/402/ 
98-IR(C-I>dated, the 22nd Fdiruary, 1999. 

SCHEDULE 

“Whetherthe action of the management of Jealgora 
CcttieiyofM^. BCCLinifismissmg&iParooMgghi, 
Ex-Loader w.e.f. 14-8-96 from the services of the 
coir^any is justified ? If not to what relief the 
workman is endded T 

2. In this reference neither the concerned workman 
norhis representative geared. Howeva, die management 
side though appeared through their authorised 
represCTtadve before this Tiibinial did not submit any 
Written Statement. It is seen fiom the record that the instant 
reference was receivedby this Tribunal mi 8-3 -99 and since 
then it is pendingfor disposal. As the concerned workman 
failed to sqipear, registered notices were issued to die 
workman side but incite of issuance of notices they failed 
to appear before this Tribunal. They also did not even 
respond to the notices issued by this Tribunal. In natural 
course the question wiU arise is what will bethe fate of the 
reference made by the Ministry for its disposal. The 
reference is made by the Ministty on the basis of dii^ute 
raised by the concerned workman/union. Naturally 
resposnsibility rests with the concerned workman/union 
to assist the Court to dispute of the reference in issue on 
merit. In view of the decision of the Hon’ble .^ex Court 
rqiorted in 2002(94) FLR 624 it will not be just and proper 
to pass ‘No dispute’ Award when both parties remain 
absent. There is also no scope to answer the reference on 
merit si/o moto in absence of any W.S. and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be di^osed of on merit 
but when the parties do not take any step or do not consider 
even to file W. S./documents such expectation to dii^ose 
of the reference onmerit comes to an caid. It is i»t expected 
that for years together the Court will parsue the matter suo 
moto with the e?qpectatioiis for appearance of the workman 
inspite of issuance of repeated registered notices. As per 
I.D. Act the woikman excepting underprovisiQns ofSection 
2A is debarred finm raising any industrial dispute. The 
disputes are mainly raisedby the Union for their workmen. 
These unions inspite of receiving notices do not care to 
ajpear before the Court for the interest of the workman 
and as a result they have been dqirived of getting any 
justice. Untill and unless the attitude of the union is changed 
1 consider that this uncalled for situation will persist. 
Definitely it is the duty of the Court to dispose of the 
reference on merit but it depends on the cooperation of 
both sides. Here the record will clearly expose that sufficient 
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opportunities had been given to the woikmanAmion but 
yielded no result. This attitude shows cleaily that the 
worictuan side is not interested to proceed with die hearing 
of th(s Ciise for disposal on merit 

Under the facts and drcumstances, I do not find any 
sufficient reason to drag cm the casefcff anindefiniteperiod 
Accordingly as there is no scope to dispose of theieference 
in question on merit, the same is closed/ 

B. BISWAS, Presiding Office 
^ 12 2004 

311 , 557 .—1947 (1947 

^ 14)/^ ttmi? % mm 

gfR %ufK 

% w 167/2001) ^ t> 

^ %'>#T ^ 6-02-2004 ^ 3tr?T ^3n «n I 

[U T^.-200l2/5/2001-3n^.3nt(l5ft-1) ] 
1^.'^. %7RR, "kw 3lf«f<b!0 
New Delhi, the 12thFd3n]afy, 2004 

S. O. 557,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publidies die Award (Ref. No. 167/2001) 
of the Central Government Industrial Tribunal/ 
L^o iir Court II Dhanbad now as shown in the Annexure, 
in the industrial Dispute between the employers inrelation 
to the managment of B.C.C.L. and their workmen, which 
was r Bceiy ed by the Caitral Govonment cm 6-02-2004. 

[No, L-20012/5/2001-IR(C-l)] 
N. P. KESHAVAN, Dedc Officer 
ANNEXtlRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (Na 2) 
DHANBAD. 

PRESENT 

SHRl B. BISWAS, l^esiding Offic^er. 

In the matter of an Industrial Dispute under Section 
10(l)(d)of thelD.Act., 1947. 
REFERENCE Na 167 OF 2001 
PARTIES : Employers in relaticm to the managemoit of 
Sijua Area of M/s. BCCL and their woikman. 
APPlilARANCES: 

Onbchalf of the workman : None. 

On b(5half of the employers : Mr. H. Nath, 

Advocate. 

State: Jliarkhand : Industry: Coal 

Dated. Dhanbad the 19th January, 2004. 

AWARD 

Tlie Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
Ute l.D. -Act., 1947 has referred the following dispute to this 
Tribuna l for ad judication vide their Order No. L-20012/5/ 
200 l-C-I dated h-5-2001. 


SCBEDUU: 

**Whedier the demand of the RCMS tirom the 
maw^emcntofBCCLI^iaAieaforn^iitorteatiwi 
nf faidim Khafim ShaleWdrfr nf OMyn«i 

proper and justified ? If 60 , to whatreUef she entitled 
and what date ?** 

2. tothisrefennceneiffiertiieoonceniedwockman 
nmrMsnprosenlative appeared. However, die management 
side though appeared through their authorised 
rqiresentative Irofme this Tribimai did not submit any 
written statement Itisseeafiomtheieooid that die instant 
reference was reoehrod by dus Tribunal on 3>7-2001 and 
since than it is pcndhig for duposal. As the concomed 
wmkmmi fidled to sppear, roistered notices were issued 
to die woflonan side but huphe of issuance of notices they 
ftiled to aitoear before this Tribonal. Tbpy also did not 
even leapond to the notices issued by fois Tribunal. In 
natural courses die querthm wdU arise is what will be the 
fate of die reference made by die Nfinistiy for its disposal. 
The reference is made by the Ministry on the basis of 
diqpiUe lai^ by die ocmcemedwQfkmaoAmiciL Naturally 
responsibiHty rests widi the oqncemed woikman/unicm to 
assist the Court to diqiose of the reference in issue on 
merit. In view of the decisdon of the Honlile .^ex Court 
reported in 2002(94) FLR'624 it wiH not be just and proper 
to pass ‘No di&pute' Award when bodi parties remain 
absent. Thero is also no scope to answer the reference on 
merit suo moto in ^sence of any W.S. and available 
documents. There is no dispute to hold dial: when any 
reference is made it is expected to be diqiosed of on merit 
but when the parties do not take any step (u do not take 
any step or do not emuider even to file W.S./documents 
such ejqKGtatkm to (fispose of die reference on merit comes 
to an Old. It is not expected that for years together the 
Court will persue the matter suo moto with the e^qiectatioiis 
for aiqiearance of the woikman inspite of issuance of 
rqieated registered notices. As per I.D. Act the worieman 
cxcqiting under provisions of Section 2A is dfoared from 
raising any industrial dispute. The disputes are mainly 
laisedby the Unkmfwtbeir workmen. There unions incite 
of receiving notice do nm care to appear before the Court 
for the interest of the woikman and as a result they have 
be^ dqriived of getting anyjustice. Untill and unless the 
attitude of the unicni is changed I (xinsiddr that diis uncalled 
for situatioh will persist. Definitely it is the duty of the 
Court to dispose of the reference on but it depoids on 

the cooperation of both sides. Hwe the record will clearly 
e?q>ose that sufficient opportunities had bem givoi to the 
woikmanAmion but yielded no result. This attitude shows 
clearly that the woikman side is not intoested to proceed 
with the hearing of the case for disposal cm maiL 

Under the facts and circumstances, I do not find any 
suffident reason to drag on the case fcH’an indefinite pmod. 
Accordingfy as there is no scope to dispose of the reference 
in questiem cm merit, the same is closed. 

B. BISWAS, Presiding Officer 
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(d) of Sob-section (1) ^ Sob-section 

of the Industiial Disputes Act, 1947, t#9rfp4 the foUo 


[a. TltB-20012/59/97-3n^. ^ ^ 

New t>dhi, Ac nftFdwuary. 2004 
S. O 558 .—fcpMtsMoce of Section ^ ^ 
mdirtrialDispateiAct, 1947 (Hof l947),AeCertnil 


Caa^GavmimBttoaisnai - 

n Dlmibadiiow a* *i)wniiitheAii^m»teI^ 

. -Ji!5^ sa)aiidll>eirwqtaMft 

t>y d»e Central Ctovemment on6-02-2004. 

[No. L-20012/5 W-IRfO-I)] 
N. P. KESAVAN. DedcOffioor 
ANNEXURE 

lB*e matter ofairfennceiin^ 

the Industrial Disputes Act, 194 . 

rEFERENCENO. 105 C*^ 1998. 

EirployeR inrdalionto the management ofMalkem 
Qdliery of M/S. TISOO. 

AND 

TheirWoikmcn. 

pm^SENT: shri.B. Biswas. PresklingOffices:. 

APPEARANCES: 

ForamEmployeB SltriD.K.V«ma. Advocate, 


FortiieWalanan 


"Whether Ac action of Ac nranagement of 
MattetaColUmy of MAi TlSCOliiidtato^ 

iliesfrvlc*8ofSriRat»lJldia®Doaadli,Nfii>t^ 
Siidar T.No.60«31orMaBtoniCoraayw.e.f. 

1-11.94 isjiiBlUlod? Boot. 10 

corned wMkiim Sri Ram Uktaml^^ 

entitled?” 

2 The case of the concerned woriunanaccofding 

tothcwrittmstatemernsulmattcd 

onhisbdialf,mbricf.isasfollow8:— 

The sponsoring union submitted Aat Ae concci^ 

wMkman was originaUy appointed as permanmt mmff 
against permanent vacancy at MaAera colH<^ ^ 
U-7-1960. They alleged Aatthe management Ul^y^ 
aAitrarily and without rffording any opportunity to me 

concenied woriemm recorded Ms date of bhAm^^ 

cialieoQidas8-7-1930 andthat Art he cameto loi^ uA» 

an Mentis Card was issued to him. Accordingly he ra^ 

strom^ectimi and asked Ac management fiw coir^ 

ShisdateofbirA 88 8-7^.11^^ 



taSSnSroftheptoviric«ofdm^«^^ 

aence and dso without holding ossificalion t^ dria- 

^^toageas48yeaminthe,.arm5^f^A 

on the said mefical nyoit the maye ^ 

-^Msdateofbiiflias 17-4-1937. They disdosed that 
^^wotk«nmtqn<i.adcdb«fmed^ 

_1—0 Am itimofli »nd aifoitrarv dctennination of age 


was mcorfed ^ school 


• ShriD.Mukheijee, Advocate 

& Shri K. Chakravarty, 
Advocate. 

Swe: Jhaikhand. ^ 

Dated, Ac 23rd January, 2004. 

AWAIOJ 

By Older No. L-20012/59/97- IR-C^-I^ 
13-4-1993 *e Central Government in the Mmistty rt 

IjiKOThas. in exercise of dmpoweo oonfeiredby 


^rtnnittedfWherlhatfheeon^w.™ 

his Gas Tesdng Certificate and MmmgStitoC^ 

isnedbylHjMS before the management whesCT^ date 

^^SrtJras recofded as 8-7-1942 and reqnestri^ m^ 

far cotredion of his date 

s^dtwo cexdficates. Theyanegodftrtherdiati^^ 

reXifying*edateofWrfliof*econcer^ 

l^^^oried inthe GasTeating Ce triicalesas^M 

tohfinhig Sirdar, <>rtificalionissueda(^Mtori^^ 

Isi^htoonthealhsalionrdtangKxingi^ 

ofbi^in1heMiningSirdarCe.til^|^^ 

Certificates relying on die repret of ^ 

niiaiLTheoi»ceiMdwoekmana*miltedlnsreplywhet« 

^«mricallY denioddieanegationoftamp eniigofhis 

toeofhirthinihosetwo certificatesbntdie^em^ 

withontaccqiting ids reply started degwetmea^enq^ 
agmnstto^sidimiltedthatowiiigtoa^^^ 
^wife of die conceanedwoitanan and there of 

fl» conceined wollmian he s*mitted tejiitseidalion te 
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^Enqi^Offlco-toadjoiimhearingoftheeiiquii^ 

ofrt ^ ^ *“ "P'«sentation conducted heaiiiu! 

oftt,e domestic enquio^ proceeding ex-parte and suS 

^ <in arintiaiy rgmit holding him guilty to the charges 

viohiti^ dm principle of natmaljustice. They a^^^ 
nthe basis ofpeivetse finding of the Enquiiy Officerthe 


man, the management did not consider nS^ tT^I 

to him and for which he was seriously prqudiced 
ThOT^CT fte concerned workman snbmlttedte rente- 

SCntStioil b6fore thra _ ... 


n JrT “7" . uifsmissai, out me management did 

TOtwinsider his prayer andfor which herais4anincte- 
m^di^utebefore the A.L.C. (C), DhanbadforcoS- 

..n 1, ,^?^'ff^’'’****^'«^“m'"imtanttedpray^ 
rectol^e m ^ workman to pass award di- 

fte management to reinstate the concerned wmk- 
^tc h,sservicew.e.f. 1-11-94 with consequealialben- 

The management, on the contrary, after filine 

™tten statement^um-rqoinderhavedailedikthechS 

^ allegations which the sponsoring union asserted in 
the wntten statement on behalf of the concerned woik- 

^ Theysubmittedthattheconcemedworkmanatlhe 
toe of his appeanng m the examination for Gas Testing 
f al cate airi Muling SirdarCertificate disclose 

o^ as 8-7-1930. Thereafterhe was issued Gas Testing 
(WicateNo. 22856 dated 5-7-69andMiningSiida^ 
^«e No. 30868 dated 7-7-71. They also submitted that 
Mthe Ume ofhis initial eifiploymenthealso disclosedhis 
th V‘ ’'**^^^^’*"**^®®“‘***“®m*®''’asiecordedinall 

fte documents of the company including the service caid 

The iMiiagement admitted that subsequently the con- 
COTed woikman approached for correction of his date of 

IT «”l>>oyment du^o 

m^e m further prayed for getting the same corrected 
with the help of medical examinaliou. The management 
Mitadeimg his prayer referred him before the Medical 
l^ard ittid his medical examination was held on 17-4-85 
■m said Medi^cal Board on that date assessed his age as 
Rn^^- **’* the age assessed by the Medical 

Board his date of bnth was conected as 17-4 -1937 by or¬ 
der of the managemem dated 5-6-85. They disclosed that 
the concfmed workman was not satistied with the advan¬ 
tage pyen to him by the management by coirecting his 

‘7-^37andhewasacniw 
^ greed and dishonest and wanted to make out a further 
case of getting his date of birth corrected on the basis of 
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^ ^“**8 Certificateand 
alter^ me date of birth from 8-7-3 0 to 8-7-42 Thev .suh 

i^edainemorandtimdated21-8-91 calling explanation 
fem tarn forg^g the dateof birth changi toSlin- 

mgSudar Certificate from 8-7-30 to 8-7-42 in violation of 

w^u^ertheprovisionof R^tilation28oftheCoal 
MmesReedations, 1957on26-7-91. Accmdingly thecon- 
cmed workmen by letter dated 24-9-9nmSected to 
^'^.^“^f^^®“^o®“"8*^®^oatetothe Secre- 


Tr^^”“O““o*0”‘h»om8.7-30to8-7-f2 

andrrferted*etnattertotheBoardbyletterdated24-8.92 

seized by the ofBce 
enquiries and 

yerthed eosionoftheBoardofMiningExaiiiiiiarinn the 

17-3-94 to themanagement 

|teting that ^ concerned woikman was found guilty of 
tamp^wtthflieMining Siidarand Gas TestingC^- 
^ for changing ihe dale of birth from 8-7-37to 8^2 
^OTffiestrt to take action against him. Not only the 
ertfficates of me concerned workman were seized but the 

same were not r&validated by the Board as he has already 

ciDs^ the age of supmannnation on 8-7-90 as per Ihe 
poyra^ rflaw. Tlieyalleged that by snch act the con- 
cen^wmi^ not only committed misconduct of dis- 
hon^ and committed offence for falsification of Ihe 

rw^punishable under theprovision of the Mines Act 

^52, bm became unsuitable to be employed as a 

statutory certificates were not re¬ 
validated by the Board of Mining Examination. 

Accordingly, they issued a chargedieet being No. 
48/94 dated 14/16-4-94 calling explanation from him for 
tempeimg with the dale of birth recoided in the Mining 
Sirdar Certificate and Gas Testing Certificate which 

amountedtofiaudanddishonestyaswenasoffaicennder 

fte i^virions of the Indian Panel Code and Mines Act, 
1952. As thepeifoimance of duties of a Mining Sirdarina 
&al^e depends on existence of valid Mining Sirdar 
Cemfi^e and Gas Testing Certificate, he could not be 
allowed to continue further. As the misconduct was of 
smous nature the concerned workmen was kept under 

enquiry, as per Certified 

»»^«Orde^,of the Company. They admitted that the 

earned TOrionen submitted his reply to the charge¬ 
s' bittas It wasfound to be unsatisfactory under oflicial 
oidw a depa^ental enquiry was conducted against by 
the Enquuy OfBcer wherein he was found guittyr^ 
^ges. They submitted that before taking ^ heLng 

notices to the concerned workmen for causing his 
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sqppearance but he deliberately avoided to attend the 
^quiiy and for which the Enquiry Officer had no 
alternative but to hold the enquiiy |m>ceeding ex-parte. 
The management faiths disclosed that considering the 
report submitted by the Enquiry Officer and also 
considering aU a^ects it was considered fit to dismissed 
the concerned wc^onenfiomhis service and accordingly 
by ordo* dated 29/31-10-94hewasdiaDDissed from service 
w.e.f. 1-11-94. They further submitted diat the order of 
dismissal passed against the Coiicemed workman from 
his service was legal, bmiafide and justified and for which 
he is not entitled to get any relief. 

Points to be decided 

4. “Whether the action of the management of 
Malkera Colliery of M/S. TISCO Ltd. in dismissing the 
service of Shri Ram Lakhan Dusadh, Mining Sirdar, T.No. 
60831 of Malkera Colliery with effect from 1-11-94 is 
justified? If not, to what reli^ the concerned workman. 
Ram Lakhan Dusadh is entitled?” 

Finding Willi reasons 

5. It ^ears from the record that before taking up 
hearing on merit, the hearing on preliminary point was 
taken iqi to consider whether the domestic enquiry held 
against the concerned workman was fair, proper and in 
accordance with principle of natural justice. Vide order 
dated 19-6-2003 it was considered that the domestic 
enquiry held against the concerned workman was fair, 
proper and in accordance with the principle of natural 
justice and for which at this stage I consider it needless to 
re-discuss the issue on preliminary point. Here the point 
for consideration is whether the management have been 
able to substentiate the charge brou^t aginst the 
concerned workman and if so whether the concerned 
workman is entitled to get any relief under Sec. II-A of the 
Industrial Disputes Act. 

6 . It is admitted that the concerned workman got 
his appointment on 11 -7-1960 as Miner at Malkera colliery 
under the management. As per para 3 of the written 
statement submitted by the concerned workman it is his 
contention that as per school leaving certificate his date 
of birth was 8-7-1940, He disclosed Aat at the time of his 
entry in the service instead of recording his actual date of 
birth die managment recorded his date of birth in the official 
record as 8-7-30. Accordingly he submitted a 
representation to the concerned management for 
rectification of his date of birth. It is the contention of the 
conconed workman that instead of rectification of his date 
of birth in the official record as per sdiool leaving certificate 
the management asked him to appear before the Medical 
Board for determination of his age. The management 
supporting the contention of the concerned workman 
disclosed that when a representation was made by the 
concerned workman for rectification of his date of birth in 


oiderto avoid fiirtheranomely they adred the concerned 
workman to appear before the Medical Board for 
assessment of his age and the concerned woitman was 
examined by the Medical Board on 17-4-85 and as on that 
his age was assessed as 48 years and relying on the said 
report of the Medical Bo^ the Date of birth of the 
concerned workman was re-asaessed as 17-4-1937. This 
fact is not the subject oi the^dispiite. The subject-matter 
of the dispitte is that the concerned workman tan^ared 
the date of birth recorded in the Ckis Testing Certificate 
and Mining Sirdar CertMcate issued to ^ ctmconed 
workman by D.G.MLS. further suhniittfld Ins daim for 
rectificationofhis date ofbirth as 8-7-1942. Itisadmitted 
fact that Gas Testing Cotific^ No. 22856 dated 5-7-69 
and Mining Sirdar Cotificate No. 30868 dated 7-7-71 were 
issued to the concerned workman by DGMS. The Mining 
Sirdar and Gas Testmg Certificates during evideaice of die 
concerned workman were marked as Ests. W-2 and W-3. It 
is the contention of the management that Uie Secretary, 
Board of Mining Examinatiim issued a memmatidiHn dated 
21-1-91 calling explanation from the concerned worionmi 
for getting the date ofbirth changed in his Mirdng Sirdar 
Certificate and Gas Testing Cerifficatefiom 8-7-30 to 8-7-42 in 
violation of the provisions of law and accordingly he was 
directed by a letter dated 24-9-91 to submit his original 
Gas Testing Certificate to the Secretary, Board of Mining 
Examinatianasperprovisiohoflaw. They further alleged 
that the Secretary, Board of Mining Examinatian observed 
that th^ was tanpering of date of birth from 8-7-30 to 
8-7-42 and referred the matto^to the Board by letter dated 
24-8-42 and tt^ said c^tificates of the concerned workman 
were seized by the office. The management further 
submitted that over that allegation necessary enquiry was 
taken up and thoeafteron taking decision by the Secretary, 
Board of Mining Examination issued a letter dated 17-3-94 
to the management stating that the concerned workman 
was found guilty of tampering with Mining Sirdar 
Certificate and Gas Testing Certificate and changing the 
date ofbirth from 8-7-30 to 8-7-42. The Board of Mining 
Examination seized the certificate and did not re-validate 
the same as the concerned workman crossed the age of 
superannuation on 8-7-90 as per provision of law. It is tlie 
contention of the management that as the concerned 
workman committed misconduct on the ground of 
committing fraud and dishonesty in cormection with the 
company’s business under Clause 19(2) of the Standing 
Orders a charge-sheet dated 15-4-94 was issued to liim 
with a direction to sid)mit his eiqilanation with'm 72 hours 
of receipt of the same. The conconed, workman, do doubt, 
submitted his reply to the charge brought against him but 
as his rq)ly was not satisfactory the management decided 
to hold domestic enquiry against the concerned workman 
and for that reason tl^ ^pointed one Enquiry Officer. It is 
the contention of the management that incite of issuance 
of notice and also on receipt of the same as the concerned 
workman did not appear, the Enquiry Officer conducted 
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the domestic enquiry ex-parte and sid>iiiitted Ids letHdt 
holding the concerned wofknutfk gtdlQr to the chores. 
The copy of the charge-sheet dhiittg evidence of MW-1 
was maiked as Ext. M.I. tlie chatge-sheet speaks as 
follows; 

“It has been reported by the Office of die Dhectorate 
General of Mines Safety that during the course of 
your Statutory Medical Examination, held on 
26 -7-1991 by the Board of Mining Exammation^^ 
DGMS, Dhanbad, in connection with the 
re-validation of your Mining Sirdar’s Colificate, it 
was detected, on verification, that you have 
tampered with your date of birth recorded in the 
Mining Sirdar’s Certificate No. 30868 dated 7-7-71 
and Gas Testing Certificate No. 22856 dated 5-7-69 
granted to you with ulterior motive of personal gain 
thereby altering the recorded date of birth from 
8-7-1930 to 8-7-1942 though your date of birth was 
alrt^dy corrected as I7-4-I937 in ourrecords in 1985 
and you were informed accordingly in writing. The 
aforesaid statutory certificates have since been 
seized by the above Directorate. 

Tlie above act on your part amounts to fraud and 
dishonesty in connection with the Company’s 
business which is a misconduct under Clause 19(2) 
of t he C 'ompany’s Standing Orders. 

You are therefore, hereby suspended pending 
emiuiry with immediate effect and shall be paid 
subsislance allowance as per statute. 

You are allowed 72 hours from the date of receipt 
her e o f to give your explanation. Any repr^eatation 
that you may nuike in this connection will be taken 
into consideration before passing orders.” 

Frcim the cross-examination of WW-1 it transpires 
that the son of the concerned workman received the notice 
and acknowledged its receipt by putting his signature on 
A.D. Card. The A. D. card bearing the signature of the son 
of the concerned workman, Soraj Kumar Prasad, during 
his evidence was marked Ext. M-5. Therefore, it is clear 
that the concerned workman was very much aware about 
the date of liearing of the enquiry proceeding but inspite 
of getting knowledge of the same he did not consider 
nccessar/ to appear. Tlie concerned workman, however, 
took a phja that during that period his wife was seriously 
ill and thereafter he also fell seriously ill and for which it 
was not possible on his part to attend enquiry proceeding 
and to that effect he gave intimation to the management, 
in suppoil of this claim in coume of his evidence before 
this Tribunal he did not consider necessary to produce a 
single scrap of paper. As such, I find it difficult to uphold 
his contention that on the ground of illness of his wife as 
well as of his ailment he could not attend the enquiry 
proceeding On the contrary, in absence of any sufficient 


ground tii^ is muon to bdieve that the coficented 
vTOKknam hiapltoitfinoslt^dwikoto 
before the to gstdflg Us ptitidpatkm in 

to encpiiiy pibobeitol. AoOQr£d0b^ 

(xmdoOto to eaqnity proceddmg cx-pato and 
his rqpoit During cnqnfayi^rocpediiig to 
considered to initial (toe of birth of to concerned 
workman recorded in to official record as 23-9-30. He 
also cemsidered to r^iesentation sidnnltted by to 
ctmceined workman to to inaiingtoiitid to 
his (hde of birtii rdying tm he was sent to to 
Medical Board for assessment of his age. As per 
assessment of to age of to ooncetned Wbftitolh by to 
Medical Botod to dto ofbhfo of to cohcanedwofknian 
wascorrectedas 174-37 toatead ^23-9^^ Vto letter No. 
JMB/479/0049S8 dated 5/6-5-85 isstied by the 
managemratt In to year 1991 to cttoCetAed workman 
submitiedhbappUcntifmto to Secretary, Btodofl^fining 
Exammation arid D.O.M.S. for le-validathigtosiatinory 
Mining Sirder's Certificate. The Board of Mining 
ExaminatMm vide letter No. Exam/MS/5464 dated 24-8-92 
informed that to concerned workman had tinnpmnd to 
dme of birth in to above certificto 8-7-30 to 8-7-42. 

Hie Enquiry Officer also oo nsi dei^ D.O. leitdrNb. Exam/ 
C/1030 dated 17-3-94 issued by to Secretaiy^ Board of 
Milting Examination and Directoniie Oeniriti of Mines 
Safety (Exam.) to to effect tot toy have (tottod vp 
their official record and found that Rank L^ton Dusadh 
had tanqiered his record and changed his date of birth 
from 1930 to 1942. By to stid letterthey also advised to 
management not to eiigage the concerned workman on 
statutory capacity unless he is medically examined as per 
provision of Regulation 28 of Coal Mines Regulations, 
1957. The Enquiry Officer op^toed that to chtoge 18vtiled 
against Ram Lakhan Dusadh has been estahlistied. From 
the service-sheet of the concerned workman it transires 
clearly that the date of birth initially was record^ as 
23-9-30 and thereafter it was rectified as 17-4-1937 as per 
the order of the management. Nowhere flom the service 
record 1 find the date of birth of the concerned workman 
recorded as 8-7-42 (ExL mU/ 1). On the contrary, ftom the 
letter issued by the Director of CoUieiics (J) dated 5-6-85 
(Ext. M-4/4) it transpires tot the date of birth of the 
concerned workman was recorded as 17-4-37 instead of 
23-9-1930 as per report of the Medical Board. By letter 
dated 21-8-91 issued by the Secretary, Board of Mining 
Examinations & Dy. Director of Mines Safety (Exam.), 
DGMS, Dhai^ad (Ext M-4/5) tiie coacenied workman was 
asked to submit his e>q)lanation within 15 days from to 
date of issuance of this letter as to why the action provided 
under the bye-laws shall not be taken agjMnst him for 
tampering his date of birth as 8-7-42 in th^ining Sirdar's 
Certificate No. 30868 dated 7-7-71. By Iqto dated 24-9-91 
(Ext. M-4/6) the Secretary, Board of Miiiim Examination 
directed die concerned workman to subfoit ms Gas Testing 
Certificate in original for further consideratimi in the matto* 
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The concerned woikiim in his letter dated 30-6-^^ 

M-4/7) addressed to the Secretary, Board of Mimg 
Examination categorically denying the false allcgatian o 
tampering of his date of birth submitted that m tto Gas 

Testing Certificate issued by the Board the same d^ of 

birth wasrecorded. By letter dated 24-8-92 (Ext M-4/8)^ 
Secretary, Board of Mining Examinatitm inform^ t^ 
Manager, Malkera Choutidih Colliery about tanq>en^ ^ 
the date of birth of the concerned workm^ not^ty m 
the Gas Testing Certificate but also in Mining Sirdar's 
Certificate. Therefore, considering all 

transpires that in two-certificates i.e. GasTe^ Ce^cate 

and Mining Sirdar's Certificate the concerned workman 
aUeged to have tampVed his date of birth. 

that Gas Testing Certificate No. 22856 was issued on 5-7-69 
andMining Sardar's Certificate No. 30868 w^issuedon 

7-7-71 These two certificates were issued long before 

rectificationofhisdateofbirth by the management as per 

decision of the Medical Board. It is mandatory pro^sion 
that before aUowing any workman to work as 
Sirdar the management should get themselves sati^ied 

• tot he possesses the Gas Testing Cettifi^e as aren as 

Mining Sirdar's Certificate. It should be “ 
procedure to take note of the particulars re<»rd^ in the 

Liidtwo certificates for flituie reference. Obvimisly befiire 

getting appointment as Mining Sirdar the ctmeer^ 
torkLn produced these two certificates to Ae 
management for perusal and note. In course of hea^ 

* “ r ... .. * J onv rnnv of mC 


workman the same was taiiq>c*®^ ^ 

hesitation to say that the managcmeiit did not consito 

_tmidtieto 001 Doiottiie aUcgatioii 


necessary lo uukiw 9 ih«u ^— 

aeainst the concerned workman by producingj^e 
^ _^_1 Pvamifialiaa. This 


docurnfims ftom the Board 01 ™ 

should be centered as the serious lacuna on the part m 

the management to substantiate the charge brongh 


In course of hearing before this Tribunal the 
management also had got ample opportunity to establidi 

this feet Itis the claim ofme concerned workm^^par 
para 3 of the written statement tiiat hfe date of bttt^as 

A nn 1 * as OCT dccifflon of me Medical 


workman did not raise any industrial dilute for 

rectificationofhisdateofbirth. Accordingly, the date of 

birthrecMdedby the management as 17.f-37 

assessmem of his age assessed^ Ae 

to be consideted asflnai. Accordingly, on the of the 

concernedwodtman there was no need to^rihisi^ 

ofbirlh as 8-742 intimsetwo certificates. Oiii»ab»h^ 

_:_aesteiKttch tllft Sill CSallOn that 


GasTestingCatificateotJViinmgouufu a — 

beforetheEncpiiry OffieerorbeforethisTnbm^to^ 

tot after submission of copies of those 
concerned workman tamperedliis dale of birth record^ 
tiierem It is the finding of the DGMS thatthe ™ncer^ 
worirman has tampeml his date of birth m dij^ 

certificates but considefing the relevant ps^ 

satisfied how the DGMS have come to this conclusto 
against the concerned workman, hr course of torto 
brfore the Enquiry Officer the management did mt 
consider ne;essaty to produce any paper to show that 
the concerned woikman before DGMS submitted any 

applicafionlbrappearinginMiningSi^sE^mm^ 

Gas Testing Examinattonwherdn he disclosed hisdate 

birth as 8-7-30 and not 8-7-42. 

The (jas Testing Certificate and Mining Sir^s 
Certificate were issued by the Chairman of the Board o 
Mining Examination in prescribed form 
nortio^ wijre typed by that office. Therefore, it is to be 
SSied tha^tiie le^'42' of ”1942" birth »hunn;m 

tampered and re-typed by the 
raanagemertlias got this scope to 

pan^ftotitlhpBoardofMiningExamii^ toes^“ 

thecbirnfatfliun^inAepfriaaliec^^dae^ 
of 4e cotcemed.wotkinahwastecordedas8-7-30mttie 

feiiificSs^ch were inio^ssion of the concerned 


restedonthemanagementtoestabUsn^^eBiroo^ 
the concerned woiknmnhastamperedhisdaleofbir^ 
those two certificates with a view to exerase ftaud ^ 

the business of the management. I have 
considered all the materials on record but I fiM to 
heatation to say that the management ^e faded » 
eaabUsh the charge brought agairot 
*o*man beyond all reasonable doubt and 
cbnsidcrthat the concerned workman deserves benefit 
doubt. 

Inthereailt,fliefollowingawaidisieiideted- 


I)„sadh.hfaiingSitdarofMalkera&ifa«sywe.f 1-l^fc 

not justified. Accordingly, theoonceinedwoikmandiould 

belratedmservicetinthedateofhfasiqMranmMto^ 

per date of birth assessed by the managtoem. Th 

^anagemtmisdhectedtoinvleniodlheawaidsKX^^ 

willtin 30 daysftomlhedateofpi*llcptionoflheawaidm 

the Gazette of India. 

B. BISWAS, Preading Officer. 

^ 12 2004 

1947 (1947 

^ 14) ^ 17 % 

m % ^ ^ ^ 

^ t ^ 6702-2004 

' J'[13.^^20012/250/90-3^. (^-*3) V 



10 [6 


the GAZETTE OF INDIA: MARCH6 , 2004/PHALGUNA 16.1925 


New Delhi, the 12th Febniaiy, 2004 
i„H 3.!^: 559.—Inpuisuanceof Section 17 of the 

Indi^ial Disputes Aa 1947(14of 1947), the Central Govem- 
meritherebypublishestheaward(Ref. 74/91) of the Central 
o\eniment Industrial Tribunal-cum-Labour Court II 
Dhanbad now as shown in the Annexure in the Industrial 
sf.utc between the employees in relation to the manage- 

oy trie t.entral Government on 6-02-2004 

[No. L-20012/250/90-IR(C-I)] 

N, P. KESAVAN,Desk Officer 

ANNEXURE 

befork IHECENTRALGOVERNMENTINDUS- 
TRi/U. tribunal-no. 2, DHANBAD 

In tile matter of a reference U/S, 10(1) (d) (2 A) of the 
bidustrial Disputes Act, 1947. 

Reference No. 74 of 1991, 

c.nip layers in relatibn to the management of 
C cniral Mine Planning and Design Institute 

i-imiiod. 


[Part II— Sf.v. l(ii)] 


Parties 


AND 

Tlieir Workmen. 
Present: siiri. B Biswas, 

Presiding Officer. 


Ap.iea.i t»uce.s: 


For : .-mployers 

Shri A.K. Mishra 


Personal Officer 

hor ihc Work man 

None. 

State 

: Jharkhand. 

hidusUy 

: Coal. 


Dated, tlie 22nd January, 2t)04. 

AWARD 

By Order No. l.-200I2/25(i/90I,R, (Coal.I)<bted 
1-3-1 >}i d;c Central Government in the Ministry of 
Ta w c of powers conferred by clause 

5ub-seciion (2A) of Section 10 
of the Indusinal Disputes Act, 1947. referred the follow- 
ing dispute for adjudication to tliis Tribunal: 

\Vhcihcr the action of Central Mine Planning 
ai d Design Institute Limited the management not 
rc,guJ^jsing Shri Philon Kujur a scheduled tribe Ca¬ 
sual General Mazdoor w.e.f. 12-11-87 in Categoiy-I 
and also not paying all consequential differences of 
vt.dges and all attendant benefits on and from 12-11- 

S7 IS justified?" If not to what relief tlie woikman is 
entitled';^" 


lo ,h ^ J''® concerned woikinan accordini- 

slatement submitted by the sponsoring union 
on his behalf, in brief, is as follows: 

Tlie sponsoring union submitted that the concerned 
workman, a Scheduled Tribe candidate and a graduate 
has been working as General Mazdoor since October 19 X 7 
on Muster Rolls as so-called casual discharging Mine/ 

NOW? cafegoiy 1 of 

emnin H he has been conlinuouslv 

employed as Helper lo Welder, temied as on Voucher 
Fayrnent The voucher payment system was adopted to 
deprive the workman concerned and similar other work¬ 
men their entitled status, regularisation and legal wages 
with consequential.benefits. Initially the concerned work- 
m^ was en^loyed on duties of General Mazdoor on 

H I ; working as 

Helper to Welder, he was paid Rs. 20.25 per day without 

^y other benefits, against the entitled wages ai'id ben- 
its of Category-I and Category-II respectively. They 
submitted tliat consequent upon a complaint against un¬ 
fair labour practices, imder a settlement dated 14-2-91 it 

was agreed to grant Category-I wages w. e. f I -1 -1 99 } tliis 
was done during the pendency of the present dispute and 
without prejudice to the legal claims of the workman con¬ 
cerned m this dispute. They disclosed that Uic said settlc- 
ment do not take away the Constitutional and legal 

I f 1 f workman for regularisation w. c.f. 

12-11-87 as Categoiy-I General Mazdoor and in Category. 

II ashelperto Welderw.c.f. 1-7-1988, Tlicy disclosed that 
me concerned workman being a member of Scheduled 
Tnbe was constitutiomilly entitled to be regularised or 
appointed against the quota of posts reserved for Sched¬ 
uled Tribe, but the management utterly violated the said 
provision. They submitted that the concerned workman 
.ought to Iiavc been regularised w. e.f. 12-11 -87 in Categoiy - 
I but for the whisraical decision of the management he 
was depnved of getting liis regularisation w.e.f that date 
even the ni^agemcnt refused to pay all consequential 

attendam benefits on and from 
12-11-87 Illegally and aibitrarily. The management also re¬ 
fused to regulanse him in Catcgoi>-Il as Helper to Wcldar 

w.e.f. 1-7-1988 as per provisons laid down inNCWA-lV 
with consequential benefits. Accordingly, the sponsor¬ 
ing uiTion raised industrial dispute which ultimately re¬ 
sulted reference to this Tribunal for adjudication. ’ 

-1. The management, on the contrary, after filing 
wntten statement-ciim-rejoinder have denied all tlie clai ms 
and allegations which tlie sponsoring union asserted on 
behalf of the concerned workman. They submitted that 
ley entered into a tripartite steelement witli the Union 
and the Asstt, Labour Commissioner(C) in relation to the 
regulansaUon of the concerned workman w.e.f. 14-2-1 991 
^d they liavc taken all steps for regularising him in accor¬ 
dance with the terms of the settlement. They disclosed 
mat m view of the aforesaid settlement dated 14-2-1991 




M-Wmr- h I. 


I. 4 H 




"RT^e, 2 004/^hlc>-liH 16> 1925 _ 1017 

relation to regulaiisation of the concerned workman w.e.f. 
14-2-1991 and on the basis of that settlement they have 
taken all steps for regularising him in accordance with tlie 
terms of setdement. 


[^n—3(ii)] 

the present reference is hit by the principle of res-jidicata 
andfor which the claim of the concerned worianah is liable 
tobergected. 

Points to be decided: 

4. "Whether the action of Central Mine Planning and 
Design Institute Limited management not 
regularising Shri PhilonKujur a scheduled tribe Ca¬ 
sual General Mazdoor w.e.f 12-11-87 in Category-I 
and also not paying all consequential differences 
of wages and all attendant benefits on and from 
12-11-87 is justified? If not to what relief the work¬ 
man is entitled?" 

Finding with reasons: 

5. It transpries from the record that after filing re¬ 
joinder and documents neither the concerned woiicman 
nor his sponsoring union appeared before this Tribunal 
for taking iq) hearing of instant case in order to substanti¬ 
ate their claim. They also did not consider necessary to 
adduce any evidence. The management too under the cir¬ 
cumstances decllined to adduce any evidence. Therefore, 
it is seen that no oral evidence is forthcoming before this 
Tribunal to substantiate the claim or counter-claim made 
by the parties. The sponsoring union have submitted cer¬ 
tain documents but inspite of getting scope they did not 
consid^ necessary to establish the said documents and 
for which there is no scope to take cognizance of the 
same in the matter of disposal of the instant reference. 

6 . It is the contention of the sponsoring union that 
the concerned workman was engaged as General Mazdoor 
in the month of October, 1987 on Muster Roll. Thereafter 
in July, 1988 he was asked to discharge his duty as Helper 
to Welder termed as on voucher payment. They further 
disclosed that as Helper to Welder the cioncemed work¬ 
man has discharged his. duties continuously. The further 
claim of the sponsoring union is that the concerned work¬ 
man is a Scheduled Tribe and a graduate but inspite of 
knowing this fact the management did not consider nec¬ 
essary to give himrelief as per Schedule Tribe quota ille¬ 
gally and aibitraiily. Accordingly, it is the claim of the 
sponsoring union that the concerned woikman should be 
declaredregulaiised in Category-I w.e.f. October, 1987 and 
in Category-II as Helper to Welder w.e.f. July, 1988. The 
sponsoring union admitted that dining the pendency of 
industrial dispute a settlement was entered into on 
14-2-1991 by which it was agree upon that the concerned 
woikman will be regularised in Category-I w.e.f 1 -1 -1991 
alongwith other woikmen. They submitted that though 
there was a settlement it does not mean that for the said 
settlement the claim of the concerned workman can be 
wiped out. 

The management also in thrir written statement-cum- 
rejoinder admitted the fact of execution of a tripartie settle¬ 
ment in between the management, union and A.L.C. (C) in 


Considering tlie admission of both sides on the 
existence of tripartite settlement in the matter of 
regularisation of the concerned woikman w. e.f 14-2-1991 
there is no dispute to hold that the concerned workman 
was engaged by the management as a casual woiker. It is 
the claim of the sponsoring union that in July, 1988 the 
service of the concerned workman was dqiloy ed as Helper 
to Welder and in that capacity he continued to woik con¬ 
tinuously and for which as perprovison of NCWA-IV he 
is to be regularised in Category-II Helper to Welder, but 
the managment arbitrarily and illegally ignored to regularise 
him in the said category. On us rests absolutely on the 
sponsoring union to establish that the service of the con¬ 
cerned workman was deployed as Helper to Welder in the 
monthofJuly, 1988.Theycannotavoidtheresponsibility ^ 
to establish that m the said capacity of Helper to Welder 
the concerned workman continuously worked. Until and.^ 
unless these facts are established there is no reason to 
uphold such contention. On the contrary, it is seen that 
over regularisation of the concerned woikman a tripartite 
settlement was executed in between the management, 
union and the Government and as per the terms of said 
tripartite settlement it was decided that the concerned 
workman should be regularised w.e.f 14-2-1991. No evi¬ 
dence is forthcoming that the said tripartite settlement in 
the matter of regularisation of tlie concerned woikman as 
per terms and conditions was executed exerting undue 
influence or coersion upon the sponsoring union/concered 
workman. Accordingly, there is sufficient reason to be¬ 
lieve that on consent of all the parties the said settlement 
was entered into. No, incriminating material is fortlicom- 
mg before this Tribunal tliat tire sponsoring union have 
taken any step t^come out of the said settlement. As the 
said settlement is very much in existence there is no scope 
to challenge its legality and validity until and unless any 
contrary is proved. It is the contention of the sponsoring 
union that there was no hinderance to regularise the con¬ 
cerned workmen in Category-I w.e.f October, 1987 incite 
of valid existence of tlie said settlement. This submission 
of the sponsoring union cannot be taken into consider¬ 
ation on the ground tliat by entering into a settlement 
they have been estopped of making any such claim fur- 
Uier. On the contrary, as the said settlement came into 
existence on full consent of all tlie parties its validity will 
remain inforce till it is challenged by imy party. It has not 
been submitted by tlie sponsoring union that the teniis 
and conditions as laid down in tlie said settlement are not 
valid as the same were not made as per law. It is not tlie 
contention of the sponsoring union that the said settle¬ 
ment was not fair and proper and in accordance witli prin¬ 
ciple of netural justice. The sponsoring union cannot avoid 
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their responsibilities to assign reason why the managment 
shall be di rected to regularise the concerned woriunan in 
Category-1 Mazdoorw.e.f. October, 1987 ignoring the terms 
and conditions of tlie settlement which had been entered 
into and accepted by the parties. 

5. /^lC cordingly. after cardhil consideration of all the 
facts and circumstances I find no dispute to hold that the 
sponsoiing union has not come with clean hand in sup¬ 
port of their claim. 

6 T he facts disclosed in the written statement can¬ 
not be considered as substantial piece of evidence for 
acceptance. The sponsoring union as well as the con¬ 
cerned workman had got ample scope to substantiate their 
claim by adducing cogent oral and documentary evidence. 
Record shows clearly that inspite of getting sufficient 
opportunity the sponsoring union did not consider 
necessary' to come forward with a view to substantiate 
Uieir cla im. Accordingly, just relying on the facts disclosed 
in the w ritten statement there is no scope at all to uphold 
the contention of die sponsoring union for giving relief to 
the concerned workman according to prayer. 

7 In \ iew of all the facts and circumstances dis¬ 
cussed ribove I hold that the sponsoring union/concemed 
workman ha\'e failed to substantiate their claim and for 
which the>' are not entitled to get any relief according to 
their prayer. 

8 1 n the result, the following award is rendered— 
the actiion of the management of C.M.P.D. Ltd. in not 
regulari sing tlie concerned workman, PhilonKujur, casual 
General Mazdoor w.e.f. 12-11-87 in Category-I and also 
not paying all consequential differences of wages and all 
attendant benefits w.e.f. 12-11-87 is justified. Hence, the 
concerned workman is not entitled to any relief. 

B. BISWAS, Presiding Officer 
13 2004 

3^T. 560.—1947 (1947 
^ 14) ^ ^ 17 % 

% pH^lvjichj' stk sK4<+iid 

H-^ie 26/94) MowRfld «6<dj 

i3-2-2004^'5rp^^3n8ni 

[71. ■d:^-400l2/111/90-3TT^,3TR.C^.^)] 
TFT 

New Delhi, the 13th February, 2004 

S.O. 560.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 26/94) 
of the Central Government Industrial Tribunal/Labour 
Court. New Delhi now as shown in the Annexure in the 


[Part II—Sec. 3{ii)] 

Mdustiiall)i!^ute between the en^loyera in relatkmtothe 
management of Telecom Dqptt. ahid their worionaii, which 
was recetvedby the Central Govemmezit on 13-2-2004. 

[No. L40012/111/90^ (DU)] 

KULDIPRAIVERMA, DeAQfficer 

ANNEXURE 

INTHECimiULGOVEnSMENTlNDUSlia^ 

IIOBUNAIXIJI^IABOIIRCXIU^ 

NEWmM 

PRESIDINGOFFICER: SHRIB-HPANOey 
La No. 26/94 

In the matter of #spute between: 

Smt. Shashi KantaRishi 
C/o Bhola Nath Aggarwal, 

252/10, Shashi Nagar, 

Kanpur-208(W1. 

(Now at 243 GH-6 Padum VUia-, NetvDdbi) ...Worianai 
Verms 

Tbe Director, 

Teleoommimicatioa North, 

BareiIly-243122 .. .Management 

AWARD 

The Central Government in the Ministry of Labour 
videits QrderNo. L-«012/l 11/90-1R(DIO dated23/31-l-^ 
has referred the foUowing industrial dilute to this Tribunal 
fm adjudication:— 

“Whether the action of the Director (North) Bareilly 
in engaging Smt. Shashi Kanta Rishi as Casual 
Labour and udHsing as Typist and not absorbing her 
in regular service and terminating her services m 
October, 1989 is justified ? If not, whatrelief she is 
oititled to and from what date ?” 

2. Mbrief the ciairn of the workiiiari, asper the 
claim statem^t are that she was working on the post of 
typist w.e f. 23 rd January, 1984 under the Management, 
titiat on account of her illness, she went to Delhi on 
10-10-89 with herhusband for her treatment and also 
informed the management and she also sent medical 
certfficate from time to time to the Management; that 
despite her medical certificates the management issued 
a letter on 4-11-89 stating diat now her services were no 
longer required; that after her treatment whmi she went 
with her medical certificate to report for duQ^ she was 
informed diat her services were tenniiiated w.e.f. 4-11-89; 
that her termioation was totally illegal; that she is M. A 
pass and was engaged by the management as a class m 
en^loyee and work of typist was being taken firom her, 
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Rishi daitgl iter of Atam Parkash Rishi has been serving as 
Ty pist (Eng I isli & Hindi) on daily wages since 23rd January, 
I9S4 in lilt office of Director Telecom (Northern Area 
Barcily) She is im efficient, hard working and a responsible 
typist. Sliealso knows shorthand (Biglish). I wish her every 
success': Besides, in various other copy of documents of 
tlic tclcccnu depiutnient filed by the workman, the workman 
Shashi Kan la Rishi, was always mentioned as ‘typist’. In 
the order of distribution of works amongst officials and 
officers ill Uic office of the Director Telecom North Bareilly, 
she was nieiitioncd as ‘Typist’. Again in another document 
she was mentioned as Typist’. These documents have 
not been denied or rebutted by the management. A list 
showing detai Is of attendance and payment of the workman 
as a casual labour/daily wages filed as Aiuiexure ‘B ’ by the 
inanagcraeiit on the record shows that the wokrman had 
worked for more than 240 days in various years regularly 
vv.e.f January. 84 to 1989. The affidavit of the workman 
filed on Lhc record is also unrebutted. She was also not 
cross-examined. Therefore, I find no reason to disbelieve 
it. The various documents placed on the records go to 
show tliat slie was working as atypist w.e.f. January, 1984 
to 3l)th September 1989. Admittedly she was engaged as a 
aisual labour on daily wages. She worked for about 5 years 
and acco 'di ngly she had worked for many 240 days within 
12 calendar months before her termination and thereby 
acquired certain rights in service. There is nothing on the 
record tc* show that any provision of law was followed 
before terminating her services. If her services were 
terminated on account of unauthorised absence, the 
management should have proceeded against her according 
to law as unauthorised absence amounts to misconduct in 
scrv ice but notliing was done. Besides, even the dqiaitment 
of telecom Govt, of India has issued various instructions 
and letters as placed on the record that the industrial 
disputes ,\ct. 1947 wil 1 apply while retraiching the casual 
labourers in the department. But there is nothing on the 
record tc show that the provision of Section 25-F of the 
I D. .Act. 1947 w ere followed. TheHon’ble Supreme Court 
of India in M/s. Scooters India Limited kx. M. Mohd. Yakub 
reported in 2001 LLR 54 has held that: 

“E\ cii when a workman fails to report for duty. 

Management catmot presume that the woikmanhas 

lefi the Job. The principles of natural justice have to 

be observ cd.“ 

9 In tlic instant case, I find that the management 
did not .illov\ Uie workman to resume her duty. The 
Management tenninated her services without following the 
prov ision of law mid principles of natural justice. Provisions 
as contained in Section 25-F of I.D. Act were also not 
follow ed She was neitlier given any notice of retrenchment, 
nor notice pay no compensation. The workman has 
successthliv proved her case and the management 
has failed to rcbqj it. I find, that the management has 
acted arbitrarily in terminating the services of the 


woikmaa 

10. In writ petition No. 373 of 1986 “Daily Rated 
casual LabourEn^loyed underP & T Dq)a]tnient through 
Bhartiya Dak Tar Mazdoor Manch Vs. Union of India the 
Hon’ble Supreme (2ourt has held “that it is against this 
background that we say diat non regulaiisation of 
temporary employees or casual labour for a long period is 
not a wise policy. We, therefore, direct the re^ondents to 
prepare a sdieme on a rational basis for absorbing as far as 
possible the casual labourers who have been continuously 
woiklng for more than one year in tile Posts and Telegr^h 
Department”. The woriunan was tilus entitled to be 
absoibedinFegularvacancyaftercompletmg^>out5yeai5 ’ 
service as typist”. There is nothing on the record to show 

as to why she was not considered for regulaiisation in ^ 
sCTvice. 

11. Furthermacaserepo]tedinl986LLJpage403 
Surendra Singh and anotilier Vs. ^igineer in chief C.P. W.D. 

& Others, the Siqireme Court has held that “Daily wage’ 
En:q)loy ees of Central Public Works Department are entitled 
to pay and ^lowmces on par with permanent enqilOyees 
Central State Government and pubtic sector undertaldngs 
should function as model enqiloyeers”. 

12. It has also been held by the Hon’ble Siqureme 
(2ourtofIndiainBhagtwatiPd. Fersi/s-Delhi State Mineral 
Development Corpocationrepaited in 1990(1) LU page 320 
a copy of which is on the records that:— 

“tilie daily rated workmen who seek regulaiisation of 
their employment and payment of wages equal to 
the regularly ^ipointed persons doing similar duty— 
all the p etitionas are entHled to equal p^ at p ar with 
the persons appointed on a regular basis to Similar 
posts or discharge similar duties and are entitled to 
the scale of pay and all allowances revised finmtime 
to time.” 

13. In view of the above discussions, I find that the 
management acted arbitrarily and illegally in te rminatin g 
services of the workman w.e.f, October, 1989 and not 
absorbing her in regular s^vice in accordance witii existing 
mstructions of the Dq)tt of Telecom for regularisation of 
casual labour and in view of the judgement of the'Hon’ble 
Supreme Court in writ petition No. 373 of 1986 “Daily Rated 
Casual LabourEnployed under P & T Department tiirou^ 
Bhartiya Dak Tar Mazdoor Manch Versus Union of India 
and others” mentioned above. 

14. The action ofthe management, therefore, cannot 
be Justified. Hence claim of the workman deserves to be 
allowed and the termination order quashed. The 
management has failed to prove that the wo rkman was in 
any gainful employment during tire period of her forced 
unenployment due to her illegal termination of service by 
the management Tlierefore, the workman is entitled to be 
reinstated in the service with continuity and all 
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consequential benefits regularisation etc. on the post of 
typist in class III alongwith full back wages equal to 
regular employees with in two month from the date of 
publication of the award in the official gazette. Award 
accordingly. 

DL 12-2-2004 

B. N. PANDEY, Presiding Officer 
M 27 2004 

W. 3ff. 561,—3Tfrilf%qiT, 1948 (1948 
•^^34)^ W'1 ^ 31^ ^ 

^ ■RT^, 2004^'3^?TRt^% 

9 ^ wft t, grWrpT % ^m^-4 (44 ^ 

45 3n2M-5 3jftT6 

[tiim-76^‘5^VKr(l )3?kVKT-77, 78, 79 3jftT81 
■311 

u«jTi eT^l, 3fT«ihi; :— 


I'^wn T^H-38013/08/04 

%. "hI. ■^, 

New Delhi, the 27thFebruaiy, 2004 
S, O. 561,—In exercise of the powes conferred by 
Sub-section (3) of Section I of the Employees' State 
Insur^ce Act, 1948 (34 of 1948) the Central Government 
hereby ^points the 1st March, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except sub-section (i) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Kerala namely:— 

“Ulloor Revenue Village in Thinivananth^uram 
Taluk & District”. 

[No.S-38013/08/04-SS.I] 
K C. JAIN, Director 
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